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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 93—NM-133-AD; Amendment
39-9658; AD 96-12-15]

RIN 2120-AA64
Airworthiness Directives; Airbus

Industrie Model A300, A310, and A300—
600 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model
A300, A310, and A300-600 series
airplanes, that requires inspections to
detect missing fasteners, cracked fitting
angles, and elongated fastener holes in
certain frames, and correction of
discrepancies. It also provides an
optional terminating action. This
amendment is prompted by
discrepancies found at the fitting angles
on the frame at which a certain
electronic rack is attached. The actions
specified by this AD are intended to
prevent damage propagation that could
lead to failure of the rack-to-structure
attachment points, and subsequently
could result in loss of airplane systems,
structural damage, and possible
electrical arcing.

DATES: Effective July 15, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 15,
1996.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation

Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(206) 227-2797; fax (206) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Airbus
Model A300, A310, and A300-600
series airplanes was published in the
Federal Register as a supplemental
notice of proposed rulemaking on
February 12, 1996 (61 FR 5326). That
action proposed to require inspections
to detect missing fasteners, cracked
fitting angles, and elongated fastener
holes in certain frames, and correction
of discrepancies. It also proposed to
provide an optional terminating action.

Discussion of Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 78 Airbus
Model A300, A310, and A300-600
series airplanes of U.S. registry will be
affected by this AD, that it will take
approximately 1.5 work hours per
airplane to accomplish the required
inspections, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of the AD on
U.S. operators is estimated to be $7,020,
or $90 per airplane, per inspection.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and

that no operator would accomplish
those actions in the future if this AD
were not adopted.

Should an operator elect to
accomplish the optional terminating
action that is provided by this AD
action, rather than continue the
repetitive inspections, it will take
approximately 7 work hours to
accomplish it, at an average labor rate of
$60 per work hour. The cost of required
parts will be approximately $1,615 per
airplane. Based on these figures, the cost
impact of the optional terminating
action will be $2,035 per airplane.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 USC 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-12-15 Airbus Industrie;: Amendment
39-9658. Docket 93—-NM-133-AD.

Applicability: Model A300 series airplanes
listed in Airbus Service Bulletin A300-53—
0300, dated October 28, 1993; Model A310
series airplanes listed in Airbus Service
Bulletin A310-53-2077, dated October 28,
1993; and Model A300-600 series airplanes
listed in Airbus Service Bulletin A300-53—
6055, dated October 28, 1993; on which
Airbus Modification No. 10414 or production
equivalent has not been installed; certificated
in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (g) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the electric rack-to-
structure attachment points, which could
subsequently result in loss of airplane
systems, structural damage, and possible
electrical arcing, accomplish the following:

(a) Prior to the accumulation of 7,000 total
flight cycles, or within 50 flight cycles after

the effective date of this AD, whichever
occurs later, perform a detailed visual
inspection of the right-and left-hand lower
attachments of electric rack 101VU,
including the crossbeams at frames 15A and
16, to detect missing fasteners, cracked fitting
angles, or elongated fastener holes, in
accordance with Airbus Service Bulletin
A300-53-0300 (for Model A300 series
airplanes), dated October 28, 1993; Airbus
Service Bulletin A310-53-2077 (for Model
A310 series airplanes), dated October 28,
1993; or Airbus Service Bulletin A300-53—
6055 (for Model A300-600 series airplanes),
dated October 28, 1993; as applicable.

Note 2: Inspections accomplished in
accordance with Airbus Industrie All
Operator Telex (AOT) 53-03, Revision 3,
dated December 23, 1992, prior to the
effective date of this AD, are considered
acceptable for compliance with the
inspection requirements of this paragraph.

(b) If no discrepancies are identified during
the inspection required by paragraph (a) of
this AD, repeat the detailed visual inspection
thereafter at intervals not to exceed 2,300
flight cycles.

(c) If any fastener is missing or is found to
be damaged during any inspection required
by this AD, prior to further flight, replace the
fastener in accordance with Airbus Service
Bulletin A300-53-0300 (for Model A300
series airplanes), dated October 28, 1993;
Airbus Service Bulletin A310-53-2077 (for
Model A310 series airplanes), dated October
28, 1993; or Airbus Service Bulletin A300—
53-6055 (for Model A300-600 series
airplanes), dated October 28, 1993; as
applicable.

(d) If any fitting angle is found to be
cracked during any inspection required by
this AD, prior to further flight, install
Modification No. 10414 in accordance with
Airbus Service Bulletin A300-53-0294 (for
Model A300 series airplanes), dated May 17,
1993; Airbus Service Bulletin A310-53-2076
(for Model A310 series airplanes), dated May
17, 1993; or Airbus Service Bulletin A300—
53-6046 (for Model A300-600 series
airplanes), dated May 17, 1993; as applicable.
Installation of this modification constitutes

terminating action for the inspections
required by this AD.

(e) If any crossbeam is found damaged
during any inspection required by this AD,
prior to further flight, repair it in accordance
with a method approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

(f) Installation of Modification No. 10414
in accordance with Airbus Service Bulletin
A300-53-0294 (for Model A300 series
airplanes), dated May 17, 1993; Airbus
Service Bulletin A310-53-2076 (for Model
A310 series airplanes), dated May 17, 1993;
or Airbus Service Bulletin A300-53-6046
(for Model A300-600 series airplanes), dated
May 17, 1993; as applicable; constitutes
terminating action for the inspections
required by this AD.

(9) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(h) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished. (i) The inspections and
replacement shall be done in accordance
with Airbus Service Bulletin A300-53-0300,
dated October 28, 1993; Airbus Service
Bulletin A310-53-2077, dated October 28,
1993; or Airbus Service Bulletin A300-53—
6055, dated October 28, 1993; as applicable.
The modification shall be done in accordance
with the following Airbus service bulletins,
which contain the specified effective pages:

: . Revision level Date shown on
Service bulletin referenced and date Page No. shown on page page
A300-53-0294, May 17, 1993 .....cocceirieieeriieienree et 1-34, i Original ............. May 17, 1993.
A310-53-2076, May 17, 1993 ......eooiiriiieriieienreee ettt 1-34 e Original ............. May 17, 1993.
A300-53-6046, Revision 1, Apr. 5, 1994 .......ccccccoiiiiiiiiiiiiiienie e 1, 4, 11, 14-18, 21, 22, 1o, Apr. 5, 1994
25-31.
2, 3, 5-10, 12, 13, 19, 20, Original ............. May 17, 1993.
23, 24, 32.
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This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(j) This amendment becomes effective on
July 15, 1996.

Issued in Renton, Washington, on May 31,
1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-14230 Filed 6-7-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 95-NM-43—-AD; Amendment
39-9660; AD 96-12-17]

RIN 2120-AA64

Airworthiness Directives; Beech
(Raytheon) Model BAe 125 Series 800A
and 1000A, and Model Hawker 800 and
1000 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Beech (Raytheon)
Model BAe 125 series 800A and 1000A,
and Model Hawker 800 and 1000
airplanes, that requires an inspection to
determine if the diode soldered
connections are clean and functionally
sound. This amendment also requires
remake of the soldered connection and
replacement of the diode with a new
diode, if necessary. This amendment is
prompted by reports of imperfect
soldered connections in the engine
starting and battery emergency control
circuit. The actions specified by this AD
are intended to prevent incorrect fault
displays in the cockpit and intermittent
fault symptoms in the engine starting
and battery emergency control circuits,
as a result of imperfect soldered
connections.

DATES: Effective July 15, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 15,
1996.

ADDRESSES: The service information
referenced in this AD may be obtained
from Raytheon Aircraft Company,
Manager Service Engineering, Hawker

Customer Support Department, P.O. Box
85, Wichita, Kansas 67201-0085. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2797; fax (206) 227-1149.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Beech
(Raytheon) Model BAe 125 series 800A
and 1000A, and Model Hawker 800 and
1000 airplanes was published in the
Federal Register on September 15, 1995
(60 FR 47903). That action proposed to
require an inspection to determine if the
diode soldered connections are clean
and functionally sound. That action also
proposed to require remake of the
soldered connection or replacement of
the diode with a new diode, if
necessary.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Requests to Revise the Applicability of
the AD

Two commenters request that the
applicability of the proposed rule be
revised to include all the airplane serial
numbers listed in Hawker Service
Bulletin SB 24-317, and that the letter
“A” (i.e., U.S.-type certificated)
designation for Model BAe 125 series
800 and 1000 airplanes be deleted. One
of these commenters states that the
effectivity listing contained in Hawker
Service Bulletin SB 24-317 (which was
referenced in the proposal as the
appropriate source of service
information) does not specify either the
model suffix “A” or the model suffix
“B” (i.e., CAA type certificated) for any
of the affected airplanes.

Therefore, the commenter points out
that the effectivity listing of the service
bulletin covers the worldwide fleet, not
just U.S.-registered airplanes.

The other commenter, the Civil
Aviation Authority (CAA), which is the
airworthiness authority for the United
Kingdom, also asserts that the
applicability of the proposal is incorrect
since it does not cover the worldwide

fleet. This commenter adds that, as of
August 1, 1995, the type certificate (TC)
responsibilities for Model BAe 125
series 800 and 1000, and Model Hawker
800 and 1000 airplanes have been
transferred from the CAA to the FAA.
This commenter adds that it is
important to note that, since this
transfer, AD’s issued by the FAA must
cover all of these airplane models, as
appropriate, and not just those on the
U.S. Register.

This commenter also notes that the
proposed applicability would result in
confusion among operators and will not
fulfill the obligation of the FAA with the
International Civil Aviation
Organization (ICAQ). This commenter
asserts that the current Type Certificate
Data Sheet (TCDS), A3EU (Revision 24,
dated August 1, 1995), indicates that the
FAA accepted the responsibility for the
promulgation of all airworthiness
information relevant to the subject
airplanes in accordance with ICAO
Annex 8. The commenter contends that,
since the FAA is now responsible for
the continued airworthiness of all
airplanes listed in TCDS A3EU (which
includes Model BAe 125 series 800A,
800B, 1000A, and 1000B, and Model
Hawker 800 and 1000 airplanes), the
applicability of the proposal should
include all of the Model BAe 125 series
800 and 1000 airplanes, not just those
airplanes having a letter designation of
Gp

The FAA does not agree with the
commenters’ specific request to revise
the applicability of the final rule, but
recognizes that some clarification is
necessary. The airplane models that are
the subject of this AD were originally
designed and manufactured in the
United Kingdom. The CAA issued Type
and Airworthiness Certificates for these
affected airplanes. Therefore, under
ICAO Annex 8, the United Kingdom
was the State of Design and had the
responsibility for providing other states
with continuing airworthiness
information regarding these models.

However, as of August 1, 1995, the
responsibility of design, continued
airworthiness, design data, and
manufacturing (i.e., TC responsibilities)
for all Model DH/HS/BH/BAe 125 and
Model Hawker 800 and 1000 airplanes,
has been transferred from Raytheon
Corporate Jets, Inc., Hatfield, United
Kingdom, to Beech Aircraft Corporation
(Raytheon), Wichita, Kansas, U.S.A. As
a result of this transfer, Revision 24 of
TCDS A3EU was issued, as discussed by
one of the commenters.

The FAA has reexamined TCDS A3EU
and finds that the text of the TCDS
correctly reflects U.S. type-certificated
airplanes (i.e., models having the letter
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designation ““A’’); however, the letter
designation ““A’” was erroneously left off
certain U.S. type-certificated models in
the applicability block of the TCDS.
Therefore, operators could misinterpret
the applicability block to mean that all
Model BAe 125 series 800 and 1000,
including those models with letter
designation “B” (i.e., non-U.S. type-
certificated airplanes), are type
certificated for operation in the U.S. In
light of this, the FAA is considering
revising TCDS A3EU to add the letter
designation “A” for U.S. type-
certificated airplanes in order to clarify
that only those models are type
certificated for operation in the U.S.

The FAA only has responsibilities
under ICAO Annex 8, such as the
promulgation of all airworthiness
information, with respect to models that
have been type certificated in the U.S,;
the FAA cannot assume such
responsibilities for airplane models that
have not been type certificated in the
U.S. Nevertheless, the FAA recognizes
that Model BAe 125 series 800B and
BAe 125 series 1000B airplanes are
similar in design to the airplanes that
are subject to the requirements of this
AD and, therefore, also may be subject
to the unsafe condition addressed by
this AD. Therefore, the FAA has
included a new NOTE in the final rule
that will advise the airworthiness
authorities of countries in which the
Model BAe 125 series 800B and BAe
125 series 1000B airplanes are approved
for operation that those countries
should consider adopting corrective
action, applicable to those models, that
is similar to the corrective action
required by this AD.

Additionally, the FAA has reviewed
Hawker Service Bulletin SB 24-317 and
acknowledges that its effectivity listing
does not specify a suffix of “A” or “B”
for the affected airplanes. However, the
FAA finds that, under parts 39
(““Airworthiness Directives”) and 91
(““General Operating and Flight Rules™)
of the Federal Aviation Regulations (14
CFR parts 39 and 91), it is the
responsibility of the owner/operator to
review the applicability of the AD to
determine if its airplane is affected. The
FAA points out that the applicability of
an AD only includes affected airplane
models that are currently U.S. type
certificated, even though the effectivity
listing of the service bulletin may
include airplane models that are not
U.S. type certificated. Therefore, the
FAA points out that only U.S.-registered
airplanes are required to comply with
the requirements of this AD.

Request to Revise Name and Address of
Type Certificate Holder

One commenter requests that the
name ‘“‘Raytheon Corporate Jets” be
revised throughout the proposed rule to
the current type certificate holder,
“Beech Aircraft Corporation.” The
commenter also requests that the
address for obtaining service
information be revised to ‘‘Raytheon
Aircraft Company, Manager Service
Engineering, Hawker Customer Support
Department, P.O. Box 85, Wichita,
Kansas 67201-0085.”

The FAA concurs and, accordingly,
has revised the name of the type
certificate holder and the address for
service information throughout this
final rule.

Correction of Designation of Affected
Airplanes

The FAA has revised the final rule to
correctly designate the affected airplane
models as “‘Beech (Raytheon) Model
BAe 125 series 800A and 1000A, and
Model Hawker 800 and 1000 airplanes.”

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

The FAA estimates that 19 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 1
work hour per airplane to accomplish
the required actions, and that the
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $1,140, or $60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism

implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-12-17 Beech Aircraft Corporation
(Formerly DeHavilland; Hawker
Siddeley; British Aerospace, PLC;
Raytheon Corporate Jets, Inc.):
Amendment 39-9660. Docket 95—-NM—
43—-AD.

Applicability: Model BAe 125 series 800A
and 1000A, and Model Hawker 800 and 1000
airplanes; as listed in Raytheon Corporate
Jets Hawker Service Bulletin SB 24-317,
dated December 22, 1994; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
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been eliminated, the request should include
specific proposed actions to address it.

Note 2: Beech (Raytheon) Model BAe 125
series 800B and BAe 125 series 1000B
airplanes are similar in design to the
airplanes that are subject to the requirements
of this AD and, therefore, also may be subject
to the unsafe condition addressed by this AD.
However, as of the effective date of this AD,
those models are not type certificated for
operation in the United States. Airworthiness
authorities of countries in which the Model
BAe 125 series 800B and BAe 125 series
1000B airplanes are approved for operation
should consider adopting corrective action,
applicable to those models, that is similar to
the corrective action required by this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent incorrect fault displays in the
cockpit and intermittent fault symptoms in
the engine starting and battery emergency
control circuits, as a result of imperfect
soldered connections, accomplish the
following:

(a) Within 6 months after the effective date
of this AD, perform an inspection to
determine if each diode soldered connection
is clean and functionally sound, in
accordance with Hawker Service Bulletin SB
24-317, dated December 22, 1994. If any
diode soldered connection is not clean or not
functionally sound, prior to further flight,
remake the soldered connection or replace
the diode with a new diode, in accordance
with the service bulletin.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The inspection, remake, and
replacement shall be done in accordance
with Hawker Service Bulletin SB 24-317,
dated December 22, 1994. This incorporation
by reference was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from Raytheon Corporate Jets,
Inc., Customer Support Department, Adams
Field, P.O. Box 3356, Little Rock, Arkansas
72203. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(e) This amendment becomes effective on
July 15, 1996.

Issued in Renton, Washington, on May 31,
1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-14226 Filed 6—7-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 93—-ANE—-48; Amendment 39—
9586; AD 96-09-10]

RIN 2120-AA64

Airworthiness Directives; Textron
Lycoming Reciprocating Engines
AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Textron Lycoming
reciprocating engines, that currently
requires replacement of sintered iron
impellers in oil pumps. This
amendment continues to require
replacement of sintered iron impellers,
but also requires replacement of
aluminum impellers. This amendment
is prompted by reports of additional oil
pump failures caused by aluminum
impellers, which do not have the
reliability of the hardened steel
impellers. The actions specified by this
AD are intended to prevent an oil pump
failure due to impeller failure, which
could result in an engine failure.

DATES: Effective July 15, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 15,
1996.

ADDRESSES: The service information
referenced in this AD may be obtained
from any Textron Lycoming Distributor
or Textron Lycoming, Reciprocating
Engine Division, 652 Oliver St.,
Williamsport, PA 17701, telephone
(717) 327-7278, fax (717) 327-7022.
This information may be examined at
the Federal Aviation Administration
(FAA), New England Region, Office of
the Assistant Chief Counsel, 12 New
England Executive Park, Burlington, MA
01803-5299; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Richard Fiesel, Aerospace Engineer,
New York Aircraft Certification Office,
FAA, Engine and Propeller Directorate,
10 Fifth Street, Valley Stream, NY
11581; telephone (516) 2567504, fax
(516) 568-2716.

SUPPLEMENTARY INFORMATION: On August
14, 1981, the Federal Aviation

Administration (FAA) issued
airworthiness directive (AD) 81-18-04,
Amendment 39-4199 (46 FR 43134,
August 27, 1981), to require
replacement of sintered iron oil pump
impellers and oil pump shafts with
impellers and shafts made of aluminum
or hardened steel in certain Textron
Lycoming reciprocating engines. That
action was prompted by reports of oil
pump failures. Subsequent to the
publication of AD 81-18-04, the FAA
issued two revisions to AD 81-18-04;
they are: 81-18-04R1, Amendment 39—
4258 (46 FR 56157, November 16, 1981),
effective November 19, 1981, and AD
81-18-04R2, Amendment 39-4395 (47
FR 23691, June 1, 1982), effective June
7,1982.

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) by superseding AD 81-18-04R2
was published in the Federal Register
onJanuary 3, 1994 (59 FR 35). That
action proposed to require replacing
sintered iron and aluminum impellers
and shafts with hardened steel impellers
and shafts, in accordance with Avco
Lycoming Division Service Bulletin (SB)
No. 381C, dated November 7, 1975;
Avco Lycoming Textron SB No. 385C,
dated October 3, 1975; Avco Lycoming
Textron SB No. 454 B, dated January 2,
1987; Avco Lycoming Textron SB No.
455 D, dated January 2, 1987; and
Textron Lycoming SB No. 456 F, dated
February 8, 1993.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Several commenters state that it is not
necessary to replace the aluminum
impeller with a steel impeller, as they
consider the aluminum impeller’s
reliability to be adequate. The FAA does
not concur. The FAA’s analysis of seven
years of Service Difficulty Reports
indicates that the aluminum impeller
does not have the reliability of the
hardened steel impeller and is only
slightly more reliable that the sintered
iron impeller. Based on that analysis the
FAA has issued Safety Recommendation
92.052 that recommends replacement of
the aluminum impeller within 100
hours time in service (TIS).

Several commenters state that the
aluminum impeller should be replaced
at overhaul rather than at 750 hours TIS
because of the difficulty of
accomplishing the modification without
engine disassembly and thereby
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possibly introducing maintenance errors
with resultant engine failure. The FAA
concurs. The FAA has revised the
compliance time for replacement of the
aluminum impeller from within 750
hours after the effective date of the AD
to the next overhaul. However, the FAA
has included a calendar end-date of five
years after the effective date of this AD.
Considering the low time accumulation
rate for the types of aircraft involved, a
large percentage will reach 500-750
hours TIS within five years.

Some commenters question the
accuracy of 4,000 as the number of
affected engines. The FAA concurs. The
4,000 number was carried over from AD
81-18-04 and represented the number
of engines that incorporated the sintered
iron impeller. The number of aluminum
impellers, Part Number LW-13775,
installed in engines is much greater. The
FAA estimates 45,000 aluminum
impellers in service. The FAA has
therefore revised the economic analysis
to account for this greater number.

One commenter states that the AD
omits a required modification of older
pump housings, as referenced in SB’s
1164 and 1341. The FAA does not
concur. The earlier configuration
incorporates a fixed shaft and cotter pin
with a different aluminum impeller.
That configuration is not affected by this
AD. The FAA has clarified the
applicability of this AD to state that
only aluminum impellers, P/N LW
13775, are affected.

Some commenters state that only
aluminum impellers, P/N LW 13775,
should be affected by this AD. The FAA
concurs and has revised this AD
accordingly.

One commenter states that the AD
addresses three different categories of
engines as indicated in SB’s 454, 455,
and 456, and therefore should address
each engine type separately. The FAA
does not concur. The NPRM combined
the engines that are affected by SB 454
and SB 455 because these engines have
a similar design, are affected by the
same unsafe condition, and have the
same compliance requirements. The
FAA has determined that combining the
engine types eliminates redundancy and
makes for easier reading. Textron
Lycoming is in the process of issuing a
new SB to replace SB’s 454, 455, and
456.

One commenter states that the AD
should address only Textron Lycoming
impellers, P/N LW 13775, because
impellers manufactured by other
companies under a FAA Parts
Manufacturer Approval (PMA) have
excellent reliability. The FAA does not
concur. The FAA'’s analysis of the
Service Difficulty Reports and Accident/

Incident reports does not support
distinguishing between impellers
manufactured by Textron and impellers
manufactured by other companies. The
Service Difficulty Reports do not always
list the P/N, or manufacturer, of the
failed impeller. Some are simply
referred to as “aluminum impeller.”
Also, the format of the Accident/
Incident Reports does not include P/N.
Therefore, unless it can be shown by
reliability data that a PMA part has a
significantly better failure rate than does
Textron P/N LW 13775, the FAA must
include all similar aluminum impellers
in the AD.

One commenter states that all sintered
iron impellers should be removed
within 25 hours TIS. The FAA does not
concur. This AD reduces the
compliance time from 2,000 hours TIS
to 100 hours TIS for engines affected by
SB 456. The FAA has determined that
a further reduction to 25 hours TIS is
not justified, and would cause an undue
hardship to operators.

Since publication of the NPRM, the
FAA has reviewed and approved the
technical contents of Textron Lycoming
SB No. 524, dated September 1, 1995,
that combines the requirements of, and
supersedes Service Bulletin 381, 385,
454, 455, and 456; and SI No. 1009A],
dated July 1, 1992, that describes
established time between overhaul
(TBO) for Textron Lycoming
reciprocating engines.

In addition, this final rule reduces the
original time of compliance of certain
engines from 2,000 hours, required by
paragraph (c) of AD 81-18-04 to 100
hours TIS after the effective date of this
AD.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described previously. The FAA has
determined that these changes will not
increase the scope of the AD.

There are approximately 45,000 oil
pumps of the affected design installed
in Textron Lycoming reciprocating
engines in the worldwide fleet. The
FAA estimates that 29,000 oil pumps
installed on aircraft of U.S. registry will
be affected by this AD, that it will take
approximately 4.5 work hours per oil
pump to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Required parts
will cost approximately $270. Based on
these figures, the total cost impact of the
AD on U.S. operators is estimated to be
$15,660,000.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the

national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air Transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 USC 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-4199 (46 FR
43134, August 27, 1981) and by adding
a new airworthiness directive,
Amendment 39-9586, to read as
follows:

96-09-10 Textron Lycoming: Amendment
39-9586. Docket 93—ANE-48.
Supersedes AD 81-18-04 R2,
Amendment 39-4395.

Applicability: Textron Lycoming O-235,
0-290, 0-320, 10-320, AI0O-320, AEIO-320,
L10-320, O-340, O-360, 10-360, LIO-360,
AlO-360, HO-360, HIO-360, LO-360, LIO-
360, TIO-360, TO-360, LTO-360, VO-360,
1IVO-360, O-540, and 10-540 series
reciprocating engines, except for the
following models: O-320-H2AD, O-360—
E1A6D, LO-360-E1A6D, TO-360-E1A6D,
LTO-360-E1A6D, 10-540-P1A5, 10-540—
R1AS5, 10-540-S1A5, and O-540 and 10-540
series engines built with large capacity oil
pumps and dual magnetos designated with
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“5D”" in the model suffix; for example, 10—
540-K1A5D. These engines are installed on
but not limited to the following aircraft:
various models of single and twin engine
powered Cessna, Piper, Mooney, Beech,
Gulfstream American, Maule, and Socata.

Note 1: This AD may not contain an
exhaustive list of aircraft that utilize the
affected engines because other aircraft may
have an affected engine installed through, for
example, approvals made by Supplemental
Type Certificate, or FAA Form 337, “Major
Repair and Alteration.” It is the
responsibility of each aircraft owner,
operator, and person returning that aircraft to
service to determine if that aircraft has an
affected engine.

Note 2: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (f) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any engine from
the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent oil pump failure due to
impeller failure, which could result in an
engine failure, accomplish the following:

(a) For Textron Lycoming Model HIO-360—
D1A, -E1AD, -E1BD, and —F1AD engines
with serial numbers (S/N) of L-22579-51A or
prior, except for the following: S/N L-22311—
51A through L-22313-51A, L-22396-51A,
L—-22397-51A, L-22416-51A, L-22546-51A
through L-22549-51A, L-22563-51A, L—
22568-51A through L-22571-51A, for
Textron Lycoming Model HIO-360-D1A,
—E1AD, -E1BD, and —F1AD engines that were
overhauled in the field or remanufactured
prior to April 1, 1981, regardless of S/N; and
for engines listed by S/N in Textron
Lycoming Service Bulletin (SB) No. 455D,
dated January 2, 1987; accomplish the
following:

(1) Replace the sintered iron oil pump
impeller and shaft with a hardened steel
impeller and shaft in accordance with Avco
Lycoming Textron SB No. 454B, dated
January 2, 1987, or Avco Lycoming Textron
SB No. 455D, dated January 2, 1987, as
applicable, or Textron Lycoming SB No. 524,
dated September 1, 1995, within 25 hours
time in service (TIS) after the effective date
of this AD.

(2) No action is required if engines have
complied with AD 81-18-04, 81-18-04 R1,
or 81-18-04 R2, and have incorporated oil
pumps with a hardened steel impeller and
shaft. Engines that incorporate oil pumps
fitted with an aluminum impeller and shaft
must comply with paragraph (c) of this AD.

(b) For engines listed by S/N in Textron
Lycoming SB No. 456F, dated February 8,
1993, or Textron Lycoming SB No. 524, dated
September 1, 1995, that incorporate a
sintered iron impeller, accomplish the
following:

(1) Replace any sintered iron oil pump
impeller and shaft with a hardened steel
impeller and shaft in accordance with
Textron Lycoming SB No. 456F, dated
February 8, 1993, or Textron Lycoming SB
No. 524, dated September 1, 1995, within 100
hours TIS after the effective date of this AD,
or one year after the effective date of this AD,
whichever occurs first. Total time on the
sintered iron impeller must not exceed 2,000
hours TIS since new or overhaul, whichever
occurs later

(2) No action is required if engines have
complied with AD 81-18-04, 81-18-04 R1,
or 81-18-04 R2, and have incorporated oil
pumps with a hardened steel impeller and
shaft. Engines that incorporate oil pumps
fitted with an aluminum impeller and shaft
must comply with paragraph (c) of this AD.

(c) For all other affected engines, replace
any aluminum oil pump impeller and shaft
assembly with a hardened steel impeller and
shaft assembly in accordance with Avco
Lycoming Textron SB No. 455D, dated
January 2, 1987, or Textron Lycoming SB No.
456F, dated February 8, 1993, or Textron
Lycoming SB No. 524, dated September 1,
1995, as applicable, as follows:

(1) Replace at next engine overhaul (not to
exceed the hours specified, for the particular
engine model, in Textron Lycoming Service
Instruction 1009AJ, dated July 1, 1992), at
next oil pump removal, or 5 years after the
effective date of this AD, whichever occurs
first.

(2) No action is required if engines have
complied with AD 81-18-04, 81-18-04 R1,

or 81-18-04 R2, and have incorporated oil
pumps with a hardened steel impeller and
shaft.

Note: Engines originally manufactured
prior to 1970 did not incorporate sintered
iron impellers. For further information, refer
to engine maintenance/overhaul logbook
records, Lycoming build records, and the
following SB’s provide additional guidance:
Avco Lycoming Division SB No. 381C, dated
November 7, 1975, and Avco Lycoming
Textron SB No. 385C, dated October 3, 1975,
describe a method for determining if the
early design oil pump with aluminum/steel
impellers are installed. Avco Lycoming SB
No. 455A, dated August 18, 1981, and
Textron Lycoming SB No. 455B, dated
January 2, 1987, and Avco Lycoming SB No.
456, dated August 21, 1981, introduced steel
driving impeller, P/N 60746, and aluminum
driven impeller, P/N LW13775. Textron
Lycoming SB No. 524 includes information
regarding engines which may incorporate
aluminum impellers

(d) Engines that are subject to AD 75-08—
09 must have incorporated AD 75-08-09
before this AD can be accomplished.

(e) Sintered iron and aluminum impellers
approved under FAA Parts Manufacturer
Approval (PMA) are replacements for
affected part numbers of Lycoming impellers
and must also be replaced in accordance with
paragraphs (a), (b), or (c), as applicable, of
this AD.

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office. The request
should be forwarded through an appropriate
FAA Maintenance Inspector, who may add
comments and then send it to the Manager,
New York Aircraft Certification Office.

Note: Information concerning the existence
of approved alternative method of
compliance with this AD, if any, may be
obtained from the New York Aircraft
Certification Office.

(9) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

(h) The actions required by this AD shall
be done in accordance with the following
service bulletins:

Document No. Pages Date

Avco Lycoming DiviSioN SB NO. 38LC .....c.oiiiiiiiiiiiiiii ettt ettt 1-4 | November 7, 1975.
Total pages: 4.

Avco Lycoming Textron SB No. 385C 1-4 | October 3, 1975.

S0 o] o1 (=10 aT=T 01 0 N[ T RO PP PPRPPPRTROP 1 March 18, 1977.
Total pages: 5.

Avco Lycoming TeXtron SB NO. 454B ........oooiiiiiiiiii ittt ettt e e st e e e et e e e sbb e e e e be e e s enbeeeaareeeas 1-3 | January 2, 1987.
Total pages: 3.

Avco Lycoming TeXtron SB NO. 455D ......c.coiiiiiiiiiiiii ittt 1-3 | January 2, 1987.
Total pages: 3.

Textron Lycoming SB INO. 456F ...ttt ettt st e e st e e e hb e e e e bb e e e e nbe e e e enbeeeenreeean 1-3 | February 8, 1993.
Total pages: 3.

Textron LyCOMING SB NO. 524 .......o ottt ettt bbb 1-3 | September 1, 1995.

i £= Tt 0104 T=T o TP PP 1-4
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Document No. Pages Date
Total pages: 9.
Textron Lycoming SINO. LO09AT ......oo ittt ettt ettt sttt s bt b e e hb e e he e st e et e e enb e e sae e st e e aaneebeesnnen 1-3 | July 1, 1992.
Total pages: 3.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Textron Lycoming, Reciprocating
Engine Division, 652 Oliver St.,
Williamsport, PA 17701, telephone (717)
327-7278, fax (717) 327-7022. Copies may be
inspected at the FAA, New England Region,
Office of the Assistant Chief Counsel, 12 New
England Executive Park, Burlington, MA; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(i) This amendment becomes effective on
July 15, 1996.

Issued in Burlington, Massachusetts, on
May 22, 1996.

Robert E. Guyotte,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 96-14223 Filed 6—7-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 96-NM-109-AD; Amendment
39-9655; AD 96-11-15]

RIN 2120-AA64

Airworthiness Directives; Dornier
Model 328-100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Airworthiness Directive (AD)
96-11-15 that was sent previously to all
known U.S. owners and operators of
Dornier Model 328-100 series airplanes
by individual notices. This AD requires
that the Limitations Section of the FAA-
approved Airplane Flight Manual
(AFM) be revised to restrict flight
altitude to a maximum of 10,000 feet
mean sea level (MSL). This AD also
requires replacement of “lightweight”
windshields (left and right-hand) with
new windshields. This amendment is
prompted by reports indicating that the
outer face ply of “lightweight”
windshields (left-hand and right-hand)
installed on these airplanes have
shattered or cracked while the airplane
was in flight. The actions specified by
this AD are intended to prevent
restriction of the flightcrew’s ability to
see through the windshields due to
shattering or cracking of the

windshields, and to continue to control
the airplane safely.

DATES: Effective June 17, 1996, to all
persons except those persons to whom
it was made immediately effective by
emergency AD 96-11-15, issued May
24, 1996, which contained the
requirements of this amendment.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 17,
1996.

Comments for inclusion in the Rules
Docket must be received on or before
August 9, 1996.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 96—NM—
109-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.

The applicable service information
may be obtained from Dornier Luftfahrt
GmbH, P.O. Box 1103, D-82230
Wessling, Germany. This information
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Connie Beane, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2796; fax (206) 227-1320.
SUPPLEMENTARY INFORMATION: On May
24, 1996, the FAA issued emergency AD
96-11-15, which is applicable to all
Dornier Model 328-100 series airplanes.
That action was prompted by reports
indicating that the outer face ply of
“lightweight” windshields (left-hand
and right-hand) installed on several of
these airplanes had shattered or cracked
during flight of the airplane.

Investigation revealed that foreign
object damage (FOD) from sand or other
runway debris may cause small pits in
the windshield. During flight, normal
windshield flexing from cabin pressure
loads, or normal thermal stresses may
result in shattering or cracking of the
outer face ply of the windshield. The
observed failure rate is such that both
the pilot’s and copilot’s windshields
may be affected during the same flight.

This condition, if not corrected, could
result in a restriction of the flightcrew’s
ability to see through the windshield,
and to continue to control the airplane
safely.

The design of these “lightweight”
windshields may not meet the
requirements of the Federal Aviation
Regulations, and has not been approved
by the FAA for installation on U.S.-
registered airplanes. Additionally, the
design of these windshields has not
been approved by the Luftfahrt-
Bundesamt (LBA), which is the
airworthiness authority for Germany, for
installation on Dornier Model 328-100
series airplanes.

Explanation of Relevant Service
Information

Dornier has issued Service Bulletin
SB-328-56-165, dated April 19, 1996,
which describes procedures for
replacing “lightweight” windshields
with new windshields that are not
susceptible to the subject cracking and
shattering.

U.S. Type Certification of the Airplane

The Dornier Model 328-100 series
airplane is manufactured in Germany
and is type certificated for operation in
the United States under the provisions
of Section 21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement.

Explanation of the Requirements of the
Rule

Since the unsafe condition described
is likely to exist or develop on other
airplanes of the same type design
registered in the United States, the FAA
issued emergency AD 95-11-15 to
prevent restriction of the flightcrew’s
ability to see through the windshields
due to shattering or cracking of the
windshields, and to continue to control
the airplane safely. The AD requires that
the Limitations Section of the FAA-
approved Airplane Flight Manual
(AFM) be revised to restrict flight
altitude to a maximum of 10,000 feet
mean sea level (MSL). This restriction is
intended to limit the flexing of the
windshield under cabin pressure loads
and reduce the potential for cracks to
develop.

The AD also requires replacement of
“lightweight’” windshields (left- and
right-hand) with new windshields. This
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replacement is required to be
accomplished in accordance with the
Dornier service bulletin described
previously.

Additionally, the AD requires that
operators submit a report to the FAA
within 24 hours following any incident
of shattering or cracking of either front
windshield. This information will
enable the FAA to determine if
additional action is warranted.

Operators affected by the AD should
note that the Dornier service bulletin
recommends that the replacement be
accomplished within approximately six
months. Additionally, the manufacturer
also has advised the FAA that there may
be a delay in the availability of the
replacement windshields. However, the
FAA finds that the urgency associated
with addressing the subject unsafe
condition requires the replacement to be
accomplished within 45 days after
receipt of this AD. In developing this
compliance time, the FAA considered
the safety implications, the availability
of replacement parts, and the time
necessary to accomplish the
replacement. The FAA has determined
that sufficient parts can be made
available so that the replacement
required by this AD can be
accomplished within the 45-day
compliance time specified in this AD.
The FAA is closely monitoring this
situation, and may consider additional
rulemaking, if warranted, based on any
new data received.

Operators affected by the AD also
should note that Dornier has advised the
FAA that it is currently developing an
alternative method of compliance
(AMOC) that, if approved, would allow
relief from the 10,000 foot MSL altitude
limitation contained in paragraph (a) of
this AD. The FAA anticipates that this
proposal will be submitted in the near
future.

Publication and Effectivity of AD

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
notices issued on May 24, 1996, to all
known U.S. owners and operators of
Dornier 328-100 series airplanes. These
conditions still exist, and the AD is
hereby published in the Federal
Register as an amendment to section
39.13 of the Federal Aviation
Regulations (14 CFR 39.13) to make it
effective as to all persons.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 96-NM-106—-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an

emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-11-15 Dornier: Amendment 39-9655.
Docket 96—-NM-109-AD.

Applicability: All Model 328-100 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been otherwise
modified, altered, or repaired so that the
performance of the requirements of this AD
is affected, the owner/operator must request
approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously. To prevent
restriction of the flightcrew’s ability to see
through the windshields due to shattering or
cracking of the windshields, and to continue
to control the airplane safely; accomplish the
following:

(a) For airplanes on which a windshield
having Part Number (P/N) 001A561A0000204
is installed on the left-hand side of the
cockpit, or on which a windshield having P/
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N 001A561A0000205 is installed on the
right-hand side of the cockpit: Within
24 hours after receipt of this AD, revise
the Limitations Section of the FAA-
approved Airplane Flight Manual
(AFM) to include the following
statement. This may be accomplished by
inserting a copy of this AD in the AFM.

“Flight above 10,000 feet mean sea level
(MSL) is prohibited.”

(b) For all airplanes: Within 45 days after
receipt of this AD, replace any windshield
having P/N 001A561A0000204 (left-hand
side), or P/N 001A61A0000205 (right-hand
side); with a new windshield having P/N
001A561A0000200 (left-hand side), or P/N
001A561A0000201 (right-hand side); in
accordance with Dornier Service Bulletin
SB-328-56-165, dated April 19, 1996.
Following this replacement, the AFM
limitation required by paragraph (a) of this
AD may be removed.

(c) For all airplanes: Within 24 hours
(clock hours, not flight hours) following any
incident of shattering or cracking of either
front windshield, submit a report containing
the serial number of the airplane and the part
number of the affected windshield to: Connie
Beane, Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington
98055-4056; fax (206) 227-1149. This
reporting requirement is applicable to
findings on all windshields, including the
replacement windshields required by
paragraph (b) of this AD. Information
collection requirements contained in this
regulation have been approved by the Office
of Management and Budget (OMB) under the
provisions of the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.) and have been
assigned OMB control number 2120-0056.

(d) As of the date of receipt of this AD, no
person shall install a windshield having P/
N 001A561A0000204 (left-hand side), or P/N
001A561A0000205 (right-hand side), on any
airplane.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Standardization Branch, ANM-
113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(f) Special flight permits may be issued in
accordance with Sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(9) The replacement shall be done in
accordance with Dornier Service Bulletin
SB-328-56-165, dated April 19, 1996. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR

part 51. Copies may be obtained from Dornier
Luftfahrt GmbH, P.O. Box 1103, D-82230
Wessling, Germany. Copies may be inspected
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(h) This amendment becomes effective on
June 17, 1996, to all persons except those
persons to whom it was made immediately
effective by emergency AD 96-11-15, issued
May 24, 1996, which contained the
requirements of this amendment.

Issued in Renton, Washington, on May 31,
1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-14227 Filed 6—7-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 95-NM-122—-AD; Amendment
39-9659; AD 96-12-16]

RIN 2120-AA64
Airworthiness Directives; Beech

(Raytheon) Model BAe 125 Series 800A
and Model Hawker 800 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Beech (Raytheon)
Model BAe 125 series 800A and Model
Hawker 800 airplanes, that requires
modification of the airframe structure in
the lower area of the fuselage aft of the
wing rear spar. For certain airplanes,
this amendment also requires a
functional test to determine if a
particular bolt fouls the flap control
system. This amendment is prompted
by reports of restricted control of the
aileron due to water accumulation that
froze in the area around an aileron
pulley located in the lower area of the
fuselage aft of the wing rear spar. The
actions specified by this AD are
intended to prevent such water
accumulation, which could freeze and
result in restricted control of the
ailerons; subsequently, this could
reduce the pilot’s ability to initiate roll
control during critical phases of flight.
DATES: Effective July 15, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 15,
1996.

ADDRESSES: The service information
referenced in this AD may be obtained
from Raytheon Aircraft Co., Manger

Service Engineering, Hawker Customer
Support Department, P.O. Box 85,
Wichita, Kansas 67201—-0085. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
William Schroeder, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2148; fax (206) 227-1149.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Beech
(Raytheon) Model BAe 125 series 800A
and Model Hawker 800 airplanes was
published in the Federal Register on
February 9, 1996 (61 FR 4943). That
action proposed to require modification
of the airframe structure in the lower
area of the fuselage aft of the wing rear
spar. For certain airplanes, that action
also proposed to require a functional
test to determine if a bolt fouls the flap
control system.

No Comments Received

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Editorial Changes Made to the Final
Rule

The FAA has revised the final rule to
correctly designate the affected airplane
models as ‘“‘Beech (Raytheon) Model
BAe 125 series 800A and Model Hawker
800 airplanes.”

Additionally, a new ““Note 2" has
been added to the final rule to clarify
that airworthiness authorities of
countries in which Beech (Raytheon)
Model BAe 125 series 800B airplanes
are approved for operation should
consider adopting corrective action that
is similar to that required by this AD.
Those airplane models are not
certificated for operation in the United
States, but are similar in design to the
affected airplanes and, thus, may be
subjected to the same unsafe condition
addressed by this AD.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
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neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

The FAA estimates that 163 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 25
work hours per airplane to accomplish
the required actions, and that the
average labor rate is $60 per work hour.
Required parts be supplied by the
manufacturer at no cost to the operators.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $244,500, or $1,500 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-12-16 Beech Aircraft Corporation.
(Formerly deHavilland; Hawker
Siddeley; British Aerospace, plc;
Raytheon Corporate Jets, Inc.):
Amendment 39-9659. Docket 95-NM-
122—-AD.

Applicability: Model BAe 125 series 800A
airplanes (including military variants C-29A
and U-125); and Model Hawker 800
airplanes, excluding airplanes having
constructor’s numbers 258079 and 258213,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Note 2: Beech (Raytheon) Model BAe 125
series 800B airplanes are similar in design to
the airplanes that are subject to the
requirements of this AD and, therefore, also
may be subject to the unsafe condition
addressed by this AD. However, as of the
effective date of this AD, those models are
not type certificated for operations in the
United States. Airworthiness authorities of
countries in which the Model BAe 125 series
800B airplanes are approved for operation
should consider adopting corrective action,
applicable to those models, that is similar to
the corrective action required by this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent restricted control of the
ailerons, which could reduce the pilot’s
ability to initiate roll control during critical
phases of flight, accomplish the following:

(a) For all airplanes, except Model BAe 125
series 800A airplane having constructor’s
number 258186: Within 6 months after the
effective date of this AD, modify (including
functional test) the airframe structure in the
lower area of the fuselage aft of the wing rear
spar, in accordance with Hawker Service
Bulletin SB.53-82—-3566G, Revision 3,
December 14, 1995.

(b) For airplanes identified in paragraph (a)
of this AD on which Hawker Modification
253566G has been installed prior to the
effective date of this AD, in accordance with
Hawker Service Bulletin SB.53-82-3566G,

dated March 1, 1995, Revision 1, dated
March 14, 1995, or Revision 2, dated May 3,
1995: Within 30 days after the effective date
of this AD, perform a functional test to
determine if a bolt fouls the flap control
system, in accordance with paragraph
2.A.(18) of the Accomplishment Instructions
of Hawker Service Bulletin SB.53-82—-3566G,
Revision 3, dated December 14, 1995. If any
foul is detected, prior to further flight, repair
in accordance with a method approved by
the Manager, Standardization Branch, ANM-
113, Transport Airplane Directorate, FAA.

(c) For Model BAe 125 series 800A
airplane having constructor’s number
258186: Within 6 months after the effective
date of this AD, modify the airframe structure
in the lower area of the fuselage aft of the
wing rear spar, in accordance with Hawker
Service Bulletin SB.53-85-3566D, dated
March 10, 1995, or Revision 1, dated May 23,
1995.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) For certain airplanes, the modification
and functional test shall be done in
accordance with Hawker Service Bulletin
SB.53-82-3566G, Revision 3, dated
December 14, 1995. For certain other
airplanes, the modification and functional
test shall be done in accordance with Hawker
Service Bulletin SB.53-85-3566D, dated
March 10, 1995, or Hawker Service Bulletin
SB.53-85-3566D, Revision 1, dated May 23,
1995. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Raytheon Aircraft Co., Manger Service
Engineering, Hawker Customer Support
Department, P.O. Box 85, Wichita, Kansas
67201-0085. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(9) This amendment becomes effective on
July 15, 1996.

Issued in Renton, Washington, on May 31,
1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-14229 Filed 6—7-96; 8:45 am]
BILLING CODE 4910-13-U
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14 CFR Part 39

[Docket No. 95-NM-164—-AD; Amendment
39-9662; AD 96-12-19]

RIN 2120-AA64
Airworthiness Directives; Fokker
Model F28 Mark 0100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Fokker Model F28
Mark 0100 series airplanes, that requires
installation of reinforcement plates
under each hook latch fitting on the
frame of each large cargo door. For some
airplanes, this amendment requires
inspections to detect cracking in the
area around each hook latch fitting, and
repair, if necessary. This amendment is
prompted by the results of stress
analyses and destructive tests which
revealed that fatigue-related cracking
may develop in the vicinity of the hook
latch fittings on the frame of the large
cargo doors. The actions specified by
this AD are intended to prevent reduced
structural integrity of the frames of the
cargo door due to fatigue cracking,
which may lead to the cargo door(s)
opening while the airplane is in flight.
DATES: Effective July 15, 1996. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register as of July 15, 1996.

ADDRESSES: The service information
referenced in this AD may be obtained
from Fokker Aircraft USA, Inc., 1199
North Fairfax Street, Alexandria,
Virginia 22314. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Ruth Harder, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-1721; fax (206) 227-1149.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Fokker
Model F28 Mark 0100 series airplanes
was published in the Federal Register
onJanuary 19, 1996 (61 FR 1294). That
action proposed to require installation
of reinforcement plates under each hook

latch fitting on the frame of each large
cargo door. For some airplanes, the
action proposed to require inspections
to detect cracking in the area around
each hook latch fitting, and repair, if
necessary.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

Two commenters support the
proposed rule.

Request to Extend Proposed
Compliance Time for Installation

One commenter requests that
paragraph (a) of the rule be revised to
extend the compliance time for
accomplishing the installation. The
commenter requests that the proposed
compliance threshold of 11,000 flight
cycles be extended to 16,000 flight
cycles, and that the proposed “‘grace
period’ of 500 flight cycles (after the
effective date of the AD) be extended to
2,200 flight cycles. This commenter, a
U.S. operator, requests this extension so
that its remaining fleet of affected
airplanes can be modified during a
regularly scheduled ““Q” check (which
occurs at approximately 16,000 flight
cycles), and so that this operator can
avoid special scheduling of airplanes,
which would entail considerable
expense over that estimated by the
FAA'’s cost impact analysis. This
commenter considers the extension
justified because:

1. No cracks have been found on any
of the airplanes that it has modified so
far, which have accumulated an average
of 13,755 total flight cycles; and

2. The proposed compliance
threshold was based on only test data
and not on in-service experience.

The FAA does not concur with the
commenter’s request to extend the
compliance threshold. The proposed
compliance time was developed not
only in consideration of the urgency of
the safety implications, but in
consideration of normal maintenance
schedules for timely accomplishment of
the modification, and the
recommendations of both the airplane
manufacturer and the Netherlands
airworthiness authority. The FAA
determined that 11,000 flight cycles is
the maximum acceptable threshold for
accomplishing the installation without
the need for additional inspections. Any
cracking that may develop in the subject
area during the period up to the
accumulation of 11,000 total flight
cycles on the airplane can be fully
repaired with the accomplishment of

the installation described in Fokker
Service Bulletin SBF100-52-050,
Revision 1. However, if cracks are not
detected and repaired by the 11,000-
flight cycle threshold, they could grow
to lengths such that the installation
would not be sufficient to ensure the
long-term structural integrity of the area
associated with the cargo door frame,
and may even necessitate the
replacement of the complete door frame.

In addition, if the compliance
threshold were extended beyond the
11,000-flight cycle threshold to 16,000
flight cycles as requested by the
commenter, the FAA would find it
necessary to require operators to
conduct inspections (to detect cracking)
during the extended period. Each
inspection of the area would take
approximately 4.5 hours to accomplish,
which is the same amount of time
required to accomplish the installation
itself. Therefore, delaying the threshold
for the installation to 16,000 flight
cycles by performing necessary
repetitive inspections in the meantime
would not reduce operators’ workload
or costs.

However, the FAA does concur with
the commenter’s request to extend the
“‘grace period.” The FAA has
determined that the proposed “‘grace
period” of 500 flight cycles may be
extended to 1,200 flight cycles, without
the need for repetitive inspections
beyond the inspection specified in
paragraph (b) of the final rule. The FAA
bases this determination not only on the
safety implications associated with the
unsafe condition, but on recent in-
service data and inspection results.
Accordingly, the FAA has revised
paragraph (a) of the final rule to specify
a ‘“‘grace period” of 1,200 flight cycles.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

The FAA estimates that 100 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 4.5
work hours per airplane to accomplish
the required installation, and that the
average labor rate is $60 per work hour.
Required parts will cost approximately
$10,000 per airplane. Based on these
figures, the cost impact of the AD on
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U.S. operators is estimated to be
$1,027,000, or $10,270 per airplane.

The FAA estimates that it would take
approximately 4.5 work hours per
airplane to accomplish the required
inspection (that is required for certain
airplanes), and that the average labor
rate is $60 per work hour. Based on
these figures, the cost impact of the
required inspection on U.S. operators is
estimated to be $270 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. However, the FAA
has been advised that the required
installation already has been
accomplished on at least 8 affected
airplanes; therefore, the future cost
impact of this AD is reduced by at least
$82,160.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-12-19 Fokker: Amendment 39-9662.
Docket 95-NM-164—AD.

Applicability: Model F28 Mark 0100 series
airplanes; as listed in Fokker Service Bulletin
SBF100-52-050, Revision 1, dated
September 14, 1994, certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent reduced structural integrity of
the frame of the large cargo door, which may
lead to the cargo door(s) opening while the
airplane is in flight, accomplish the
following:

(a) Prior to the accumulation of 11,000 total
flight cycles, or within 1,200 flight cycles
after the effective date of this AD, whichever
occurs later, install two reinforcement plates
under each hook latch fitting on the frame of
each large cargo door, in accordance with the
Accomplishment Instructions of Fokker
Service Bulletin SBF100-52-050, Revision 1,
dated September 14, 1994.

(b) For airplanes that have accumulated
11,000 or more total flight cycles at the time
of compliance with paragraph (a) of this AD:
Concurrent with the accomplishment of the
requirements of paragraph (a) of this AD,
perform an inspection to detect cracking in
the area around each hook latch fitting on the
frame of each large cargo door, in accordance
with a method approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

(1) If no cracking is detected, no further
action is required by this paragraph.

(2) If any cracking is detected, prior to
completing the requirements of paragraph (a)
of this AD, repair in accordance with a
method approved by the Manager,
Standardization Branch, ANM-113.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113.

Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The installation shall be done in
accordance with Fokker Service Bulletin
SBF100-52-050, Revision 1, dated
September 14, 1994. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Fokker Aircraft USA, Inc.,
1199 North Fairfax Street, Alexandria,
Virginia 22314. Copies may be inspected at
the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(f) This amendment becomes effective on
July 15, 1996.

Issued in Renton, Washington, on June 3,
1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-14382 Filed 6—-7-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 95-NM-10-AD; Amendment
39-9663; AD 96-12-20]

RIN 2120-AA64
Airworthiness Directives; Lockheed

Model 382, 382B, 382E, 382F, and 382G
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Lockheed Model
382, 382B, 382E, 382F, and 382G series
airplanes, that currently requires visual
inspections to detect loose, missing, or
deformed fasteners in the upper truss
mounts of certain engines, inspections
to detect cracking in the associated
tangs, and replacement of damaged
parts. This amendment adds a
requirement for repetitive ultrasonic
inspections to detect cracking of the
upper tangs and replacement of cracked
parts. This amendment also provides for
an optional terminating action for the
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repetitive inspections, and revises the
applicability of the rule to specify
groupings of airplanes. This amendment
is prompted by reports indicating that
fatigue cracking of the tangs of the
upper truss mount has been detected.
The actions specified by this AD are
intended to prevent multiple failures of
the upper truss mounts due to problems
associated with fatigue cracking, which
could adversely affect the integrity of
the engine mount structure.

DATES: Effective July 15, 1996.

The incorporation by reference of
Hercules Service Bulletin 382-71-20,
dated March 18, 1994, as listed in the
regulations, is approved by the Director
of the Federal Register as of July 15,
1996.

The incorporation by reference of
Lockheed Alert Service Bulletin A382—
71-19/A82-687, dated December 23,
1993, as listed in the regulations, was
approved previously by the Director of
the Federal Register as of February 18,
1994 (59 FR 5078, February 3, 1994).
ADDRESSES: The service information
referenced in this AD may be obtained
from Lockheed Aeronautical Systems
Support Company, Field Support
Department, Dept. 693, Zone 0755, 2251
Lake Park Drive, Smyrna, Georgia
30080. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Small
Airplane Directorate, Atlanta Aircraft
Certification Office, Campus Building,
Suite 2-160, 1701 Columbia Avenue,
College Park, Georgia; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Thomas Peters, Aerospace Engineer,
ACE-116A, Flight Test Branch, FAA,
Small Airplane Directorate; Atlanta
Aircraft Certification Office, Campus
Building, Suite 2-160, 1701 Columbia
Avenue, College Park, Georgia 30337—
2748; telephone (404) 305-7367; fax
(404) 305-7348.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 94-03-03,
amendment 39-8809 (59 FR 5078,
February 3, 1994), which is applicable
to certain Lockheed Model 382, 382B,
382E, 382F, and 382G series airplanes,
was published in the Federal Register
on May 16, 1995 (60 FR 26005). That
action proposed to supersede AD 94—
03-03 to continue to require visual
inspections to detect loose, missing, or
deformed fasteners in the upper truss
mounts of certain engines, inspections

to detect cracking in the associated
tangs, and replacement of damaged
parts with new parts. The action also
proposed to add a requirement for
repetitive ultrasonic inspections to
detect cracking of the upper tangs and
replacement of cracked parts with
certain new or serviceable parts. That
action also proposed to provide for an
optional terminating action for the
repetitive inspections. Additionally,
that action proposed to revise the
applicability of the existing rule to
specify appropriate groupings of
airplanes subject to the rule.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received from the sole
commenter.

Request to Revise Replacement
Requirements for Cracked Upper Tang

The commenter, the manufacturer,
requests that paragraph (a)(2) of the
proposed rule be revised to change the
replacement requirements for the upper
tang to specify that, if cracking is found,
the operator must replace the truss
mount, not the upper tang. The
commenter notes that the upper tang is
an integral part of the truss mount and
it cannot be replaced unless the truss
mount itself is replaced.

The FAA concurs. The manufacturer
has confirmed that it is impossible to
replace the upper tang without
replacing the truss mount. From this,
the FAA assumes that operators
complying with AD 94-03-03 (which
contained the requirement to replace the
upper tang) would have replaced the
truss mount, and not just the upper
tang, if replacement was necessary in
accordance with paragraph (a)(2) of that
AD. In consideration of these factors,
the FAA has revised paragraph (a)(2) of
this final rule to clarify that the truss
mount must be replaced if cracking is
found in the upper tang.

Request to Prohibit Installation of
Previously Used Truss Mounts

The commenter further requests that
references to replacement with a
‘““serviceable” truss mount assembly be
deleted from the proposal. The
commenter states that previously-used
truss mounts would have existing
fastener holes and, therefore, could not
be used as a replacement part, since
they would not be able to be installed
physically on the airplane.

The FAA concurs. Since a previously-
used truss mount cannot be installed on
an airplane because of the existing
fastener holes, the FAA has deleted this

language from paragraphs (a) and (d) of
the final rule.

Request to Revise Reference to
Structural Repair Manual

The commenter also requests that
paragraphs (d)(1) and (d)(2) of the
proposed rule, which require
replacement of the truss mount
assembly, be revised to refer to the
Structural Repair Manual, “Document
SMP * * * rather than ““Document
SRM * * *” The commenter states that
instructions for replacing the truss
mounts are described in Document
SMP.

The FAA acknowledges that the
commenter is correct, and has revised
this reference in this final rule.
Additionally, the FAA has corrected the
number of that particular document to
read “SMP 583"

Request to Delete Prohibition of Future
Installation of Certain Truss Mounts

The commenter requests that
paragraph (e) of the proposed rule be
deleted. That paragraph would prohibit
the installation of certain part-numbered
outboard and inboard engine truss
mounts on any airplane unless the truss
mount had been inspected in
accordance with the SRM. That
paragraph is meant to preclude the
possibility of those truss mounts being
entered into service without having the
necessary inspection performed.
However, the commenter points out
three considerations to support its
request to delete the proposed
requirement:

1. First, the intent of the inspection
required by the AD is to detect fatigue
damage that is associated with the
fastener holes in the truss mounts.

2. Second, a truss mount does not
have fastener holes in it until it is
installed on the airplane; therefore, a
new truss mount would not need to be
inspected for fatigue damage, since it
would not have accumulated enough
time for such damage to occur.

3. Third, if the final rule does not
permit the installation of used
(“‘serviceable’) truss mounts, then only
new truss mounts—on which fatigue
would not be a problem—would be
permitted to be installed.

For the reasons specified by the
commenter, and in light of the
previously discussed changes made to
this final rule, the FAA concurs that
proposed paragraph (e) is unnecessary.
The FAA has deleted it from the final
rule.

Conclusion

After careful review of the available
data, including the comments noted
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above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 112
Lockheed Model 382, 382B, 382E, 382F,
and 382G series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 18 airplanes of U.S.
registry will be affected by this AD.

Accomplishment of the visual
inspections that were required by AD
94-03-03 and retained in this AD, take
approximately 10 work hours per
airplane, at an average labor rate of $60
per work hour. Based on these figures,
the total cost impact of those
inspections on U.S. operators is
estimated to be $10,800, or $600 per
airplane, per inspection cycle.

Accomplishment of the ultrasonic
inspections that are added by this new
AD will take approximately 6 work
hours per airplane, at an average labor
rate of $60 per work hour. Based on
these figures, the total cost impact of the
inspections on U.S. operators is
estimated to be $6,480, or $360 per
airplane, per inspection cycle.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. However, it is
reasonable to assume that operators
currently subject to the requirements of
AD 94-03-03 have already
implemented the repetitive visual
inspections required by that AD.

Should an operator elect to
accomplish the optional terminating
action that is provided by this AD
action, it would take approximately 60
work hours per airplane to accomplish
it, at an average labor rate of $60 per
work hour. The cost of required parts
would be approximately $17,000 per
airplane. Based on these figures, the cost
impact of the optional terminating
action would be $20,600 per airplane.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does

not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 USC 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-8809 (59 FR
5078, February 3, 1994), and by adding
a new airworthiness directive (AD),
amendment 39-9663, to read as follows:

96-12-20 Lockheed Aeronautical Systems
Company: Amendment 39-9663. Docket
95-NM-10-AD. Supersedes AD 94-03—
03, amendment 39—8809.

Applicability: Model 382, 382B, 382E,
382F, and 382G series airplanes having serial
numbers 3946 through 4512 inclusive, on
which the outer wings have been replaced in
accordance with Manufacturing End Product
(MEP) 12R/13R or MEP 9T/10T; and Model
382E and Model 382G serial airplanes having
serial numbers 4561 through 5225 inclusive;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.

The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent multiple failures of the upper
truss mounts, which could adversely affect
the integrity of the engine mount structure,
accomplish the following:

(a) Prior to the accumulation of 15,000 total
hours time-in-service since wing replacement
(for Model 382, 382B, 382E, and 382F series
airplanes on which the outer wings have
been replaced in accordance with MEP 12R/
13R or MEP 9T/10T); or prior to the
accumulation of 15,000 total hours time-in-
service (for Model 382G series airplanes); or
within 30 days after February 18, 1994 (the
effective date of AD 94-03-03, amendment
39-8809), whichever occurs later:
Accomplish the requirements of paragraphs
(@)(1) and (a)(2) of this AD. Repeat the
specified inspections thereafter at intervals
not to exceed 300 hours time-in-service or
100 landings, whichever occurs later, until
the requirements of paragraph (b) of this AD
are accomplished.

(1) Perform a general visual inspection to
detect loose, missing, or deformed fasteners
on the inboard and outboard upper truss
mounts of the No. 1 and No. 4 (left and right
outboard) engines, in accordance with
Lockheed Alert Service Bulletin A382-71—
19/A82-687, dated December 23, 1993. If any
loose, missing, or deformed fastener is found,
prior to further flight, replace it in
accordance with Hercules Structural Repair
Manual (SRM), Document Number SMP 583.

(2) Perform a general visual inspection to
detect cracking of the truss mount upper
tangs of the No. 1 and No. 4 engine truss
mounts in accordance with Lockheed Alert
Service Bulletin A382-71-19/A82-687,
dated December 23, 1993. If cracking is
detected in any truss mount upper tang, prior
to further flight, replace it with a new engine
truss mount in accordance with Hercules
SRM, Document Number SMP 583, or in
accordance with a method approved by the
Manager, Atlanta Aircraft Certification Office
(ACO), FAA, Small Airplane Directorate.

(b) Perform an ultrasonic inspection to
detect cracking of the upper tangs of the No.
1 outboard and the No. 4 inboard engine
truss mounts, in accordance with Hercules
Service Bulletin 382-71-20, dated March 18,
1994, at the time specified in paragraph (b)(1)
or (b)(2) of this AD, as applicable.
Accomplishment of this inspection
terminates the inspections required by
paragraph (a) of this AD.

(1) For Model 382, 382B, 382E, 382F, and
382G series airplanes on which the outer
wings have been replaced in accordance with
MEP 12R/13R or MEP 9T/10T: Accomplish
the inspection at the earlier of the times
specified in paragraphs (b)(1)(i) and (b)(1)(ii)
of this AD.

(i) Prior to the accumulation of 15,000 total
hours time-in-service since replacement of
the outer wings, or within 90 days after the
effective date of this AD, whichever occurs
later. Or
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(i) Within 300 hours time-in-service or 100
landings, whichever occurs later, following
the immediately preceding visual inspection
accomplished in accordance with paragraph
(a) of this AD.

(2) For Model 382E and 382G series
airplanes having serial number 4561 through
5225 inclusive, other than those identified in
paragraph (b)(1) of this AD: Accomplish the
inspection at the earlier of the times specified
in paragraphs (b)(2)(i) and (b)(2)(ii) of this
AD.

(i) Prior to the accumulation of 15,000 total
hours time-in-service, or within 90 days after
the effective date of this AD, whichever
occurs later. Or

(if) Within 300 hours time-in-service or 100
landings, whichever occurs later, following
the immediately preceding visual inspection
accomplished in accordance with paragraph
(a) of this AD.

(c) If no cracking is detected during the
inspection required by paragraph (b) of this
AD, repeat the inspection thereafter at
intervals not to exceed 5,200 hours time-in-
service.

(d) If any cracking is detected during the
inspection required by paragraph (b) of this
AD: Prior to further flight, accomplish the
requirements of either paragraph (d)(1) or
(d)(2) of this AD.

(1) Replace the truss mount assembly with
a new assembly having part number 360013—
15, —-19, or —23 (for the outboard truss mounts
of the No. 1 engine), or part number 360017—
15, —-19, or —23 (for the inboard truss mounts
of the No. 4 engine), as applicable, in
accordance with Hercules Structural Repair
Manual (SRM), Document Number SMP 583.
Prior to the accumulation of 15,000 hours
time-in-service after installation of the engine
truss mount assembly, perform an ultrasonic
inspection as specified in paragraph (b) of
this AD. Repeat that inspection thereafter at
intervals not to exceed 5,200 hours time-in-
service. Or

(2) Replace the truss mount assembly with
part number 360013-31 or subsequent (for
the truss mounts in the No. 1 outboard
engine), or part number 360017-31 or
subsequent (for the truss mounts of the No.

4 inboard engine), as applicable, in
accordance with SMP 583. Such replacement
constitutes terminating action for the
requirements of this AD.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Atlanta
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Atlanta ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Manager, Atlanta ACO.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(9) The ultrasonic inspection shall be done
in accordance with Hercules Service Bulletin

382-71-20, dated March 18, 1994. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. The general visual inspections shall
be done in accordance with Lockheed Alert
Service Bulletin A382-71-19/A82-687,
dated December 23, 1993. The incorporation
by reference of this document was approved
previously by the Director of the Federal
Register, in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51, as of February 18, 1994
(59 FR 5078, February 3, 1994). Copies may
be obtained from Lockheed Aeronautical
Systems Support Company, Field Support
Department, Dept. 693, Zone 0755, 2251 Lake
Park Drive, Smyrna, Georgia 30080. Copies
may be inspected at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue,
SW., Renton, Washington; or at the FAA,
Small Airplane Directorate, Atlanta Aircraft
Certification Office, Campus Building, Suite
2-160, 1701 Columbia Avenue, College Park,
Georgia; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(h) This amendment becomes effective on
July 15, 1996.

Issued in Renton, Washington, on June 3,
1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-14383 Filed 6—7-96; 8:45 am]
BILLING CODE 4910-13-U

Office of the Secretary

14 CFR Part 302

[Docket No. OST-96-1436]

RIN 2105-AC26

Revised Filing Procedures for the OST
Docket

AGENCY: Office of the Secretary (OST),
DOT.

ACTION: Final rule.

SUMMARY: The Office of the Secretary
(OST) is revising its document filing
requirements to reduce the number of
copies filed and to conform to, and
facilitate the scanning of documents
into, its new electronic docket system.
DOT is consolidating its nine separate
docket facilities and converting from a
paper-based system to an optical
“imaging”’ system for more efficient
storage, management, and retrieval of
docketed information. These filing
requirement changes will assist the new
Docket Management Facility in
completing its transition to the
electronic docket system.

EFFECTIVE DATE: This rule is effective
July 10, 1996.

ADDRESSES: The new Docket
Management Facility is located on the
Plaza Level of the Nassif Building at the

U.S. Department of Transportation,
Room PL-401, 400 Seventh Street, SW.,
Washington, DC 20590-0001.

FOR FURTHER INFORMATION CONTACT:
Paulette Twine, Chief, Documentary
Services Division, U.S. Department of
Transportation, 400 Seventh Street,
SW., Washington, DC 20590-0001,
Telephone: (202) 366—9329.
SUPPLEMENTARY INFORMATION: The
Secretary of Transportation has directed
that the Office of the Secretary (OST)
and eight of the DOT operating
administrations consolidate their
separate paper-based docket facilities
into a single, central facility and convert
to an electronic image-based system.
These changes will enable the
Department to provide better service
and access to the public and to
government users.

The Department plans to consolidate
the docket facilities of the other DOT
agencies sequentially into the new,
centralized Docket Management Facility
and to expand the capacity of the
system as necessary to accommodate
each DOT agency. The OST and Federal
Transit Administration (FTA) docket
facilities have already relocated to the
new Docket Management Facility. The
consolidation will eliminate
duplication, improve records
management, enhance docket security,
and provide easier public access by
creating a single point of entry.

The Department’s phased transition
from a paper-based docket system to
storage of docket records in an
electronic format will eliminate paper
storage problems, provide users with
quicker access to docketed information
and more sophisticated search
capabilities, and, eventually, provide
more efficient electronic transmission of
information to and from the Docket
Management Facility. To meet the legal
requirements that DOT maintain a
record of all materials submitted to the
dockets and produce certified true
copies of docketed information, the
docket staff is scanning documents (for
OST and FTA at this time) and storing
them as images on optical disks.

Read-only optical disks are permanent
and unalterable, assuring 100 percent
accuracy of the records. Each document
page is a separate record in the system
and will have its own unique
identifying number. The system
software relates the separate 20 records
of a 20-page document to each other in
sequence and gives the document an
address reachable through the indexing
system. The optical disk system allows
more efficient storage and management
of docketed information, because a
single disk can store hundreds of



Federal Register / Vol. 61, No. 112 / Monday, June 10, 1996 / Rules and Regulations

29283

documents that are easily accessible
through the index. The index provides
users with the capability for rapid
retrieval and more sophisticated cross-
referencing and searching of docketed
information. OST plans to backscan
existing paper dockets that are currently
open and a limited amount of necessary
historical or precedential material to
optical disks that can be indexed for
research purposes.

As part of this transition, the Docket
Management Facility will eventually be
“networked” to Department offices to
optimize the document flow within the
Department through electronic
transmission. Eventually, we plan to
encourage and expand electronic filing
by public users and provide the
capability for remote public access to
the electronic docket. We now have
computer work stations with an easy-to-
use interface available in the new
Docket Management Facility for the
public to access the electronically stored
information. Also, we have placed many
OST orders and certain rulemaking
documents on the Department’s internet
web site (http://www.dot.gov/geninfo).
The timing of adding electronic filing
and remote access capability will
depend upon the readiness of the new
system and its staff to handle them and
upon budgetary considerations.

At this time, the Department’s Docket
Management Facility will continue to
accept only paper filings for an original
document. However, to facilitate review
and processing by internal offices, a
formal paper filing may be accompanied
by a 3%z inch disk in one of the
following formats: Microsoft Word (or
RTF), WordPerfect, Excel, Lotus 1 2 3,
or ASCII. We are not scanning into the
new system documents for which
confidential treatment has been
requested. We will continue to store
confidential documents in hard copy in
a secure location and will place a cross-
reference to them in the new docket
system. Access to these documents will
be granted or denied by Department
order, as is done now. If we later decide
to scan confidential documents, we will
publish a Federal Register notice that
describes how the system will ensure
the confidentiality of and restrict access
to these documents and provides an
opportunity for public comment.

To ensure that the highest quality
image is captured during the scanning
process, revised section 302.3(b)(1)
provides that documents must be typed
double-spaced on 8%z by 11 inch white
paper with dark type (not green) to
provide adequate contrast for
photographic reproduction. With one
exception, original documents must be
unbound, without tabs, to reduce

possible damage during removal of pins
and staples and to facilitate the use of

a high-speed feeder mechanism for
automated scanning. Documents of
more than one page may be clipped
with a removable clip or similar device.
In cases assigned by order to an
Administrative Law Judge for hearing,
the filing requirements with respect to
tabbing and binding and the number of
copies required will be set by order. We
prefer that filers provide one-sided
original documents to speed the
physical scanning process, but we have
the software capability to sort double-
sided copies.

We recognize that some filings or
submissions may not conform to these
requirements (e.g., tabbed original
exhibit needed by ALJ.) The Docket
Management Facility staff has
developed procedures for scanning non-
conforming documents or storing
unscannable documents or exhibits
(e.g., rocks, huge blueprints) and cross-
referencing them in the system. Since
nonconforming documents and
materials require special handling, they
may take a little longer to show up on
the system.

Revised section 302.3(b)(2) requests
filers to provide certain information for
more rapid and complete indexing of
their documents. Many filers already
include much of this information in
their documents. The Docket
Management Facility also has an
Expedited Processing Sheet that filers
can use to assist in index input, a
current copy of which is available on
our internet site or from the Docket
Management Facility address listed on
the first page.

The revisions to section 302.3 are
designed to implement the optical
scanning and electronic filing of
docketed materials and to establish that
when the Department produces an
electronic scanned record, it is the
official docket copy of the document.
The new specifications for document
filing will allow the prompt scanning of
filed materials and thereby reduce the
need to retain paper records. Not only
should this effort result in a much more
efficient use of space, personnel,
equipment, and expertise, but it should
save the public and the government
time and money in analyzing
information submitted to the docket.

To relieve a burden on public docket
users during this transition period, the
rule reduces the generic twelve copies
plus original required for all OST
proceedings to the number of copies
actually needed for the particular type
of proceeding. When we have
completed our conversion to a
networked system that allows routine

internal electronic access to the
electronic docket, we will consider
further reducing the number of required
copies. The future transition to
electronic filing also will reduce our
need for copies.

This rule is being issued as a final
rule because it concerns agency practice
and procedure and, therefore, is exempt
from prior notice and comment
requirements under section 553 (b) (3)
(A) of the Administrative Procedure Act
(APA).

Regulatory Process Matters

This final rule is not considered a
significant regulatory action under
section 3(f) of Executive Order 12866,
and therefore it was not reviewed by the
Office of Management and Budget. This
rule is not considered significant under
the Department’s regulatory policies and
procedures.

The economic impact of this rule is so
minimal that further analysis is
unnecessary. The changes will provide
benefits to the public in increased
availability of electronic information,
more rapid document processing and
review, and fewer copies to file to the
docket. This rule does not impose
unfunded mandates or requirements
that will have any impact on the quality
of the human environment.

Executive Order 12612

The Department has analyzed this
rule under the principles and criteria
contained in Executive Order 12612
(“Federalism’’) and has determined that
the rule does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Regulatory Flexibility Act

| certify this rule will not have a
significant economic impact on a
substantial number of small entities.
Most filers already meet the
specifications of this rule. The rule will
provide a minor benefit to affected small
entities by reducing the number of
copies that they have to file to the
docket.

Paperwork Reduction Act
This rule contains no reporting or
recordkeeping requirements.
List of Subjects in 14 CFR Part 302
Administrative practice and
procedure, Air carriers.

For the reasons set forth above, 14
CFR part 302 is amended as follows.

PART 302—RULES OF PRACTICE IN
PROCEEDINGS

1. The authority citation for part 302
is revised to read as follows:
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Authority: 5 U.S.C. 551 et seq., 49 U.S.C.
40101 et seq.

2. Section 302.3 is amended by
revising paragraphs (b) and (c) and
adding paragraph (f) to read as follows:

§302.3 Filing of documents.

* * * * *
(b) Formal specifications of
documents.

(1) Documents filed under this part
must be on white paper not larger than
82 by 11 inches, including any tables,
charts and other documents that may be
included. Ink must be dark enough (but
may not be green) to provide substantial
contrast for scanning and photographic
reproduction. Text must be double-
spaced (except for footnotes and long
guotations, which may be single-
spaced), using type not smaller than 12
point. The left margin must be at least
1%2 inches; all other margins must be at
least 1 inch. The title page and first page
must bear a clear date and all
subsequent pages must bear a page
number and abbreviated heading. In
order to facilitate automated processing
in document sheet feeders, documents
of more than one page should be held
together with removable metal clips or
similar retainers. Original documents
may not be bound in any form or
include tabs, except in cases assigned by
order to an Administrative Law Judge
for hearing, in which case the filing
requirements will be set by order.
Section 302.31 contains additional
requirements as to the contents and
style of briefs.

(2) To facilitate indexing, a filer
should include in or provide with each
document: the docket title and subject;
the relevant operating administration
before which the application or request
is filed; the identity of the filer; the title
of the specific action being requested;
and the name and address of the
designated agent, and so identified, on
file for official service. The Docket
Management Facility has an Expedited
Processing Sheet that filers can use to
assist in this index input.

(3 * * *

(c) Number of copies. Unless
otherwise specified, an executed
original, along with the number of true
copies set forth below for each type of
proceeding, must be filed with the
Docket Management Facility. The copies
filed need not be signed, but the name
of the person signing the original
document, as distinguished from the
firm or organization he or she
represents, must also be typed or
printed on all copies below the space
provided for the signature.

AIrpPOrt FEES.....uvvveviiie e ciee e 9 copies
Agreements

International Air Transport

Association (IATA) .ccccoeeeeevineeens 6 copies
Other (under 49 USC 41309)............. 9 copies
Complaints
Enforcement .........cccocoeiiiiiiiiiiicnnn. 5 copies
Mail Contracts ........cccevvvvvesriveeenennnnn 4 copies
Rates, Fares and Charges in Foreign
Air Transportation ...........cccceeenn. 6 copies

Unfair Practices in Foreign Air
Transportation (49 USC 41310)....7 copies
Employee Protection Program (14

CFR 314) i 7 copies
Exemptions

Computer Reservation Systems (14

CFR 255) .uiiiiiiiieeee e 8 copies
Other (under 49 USC 40109)............. 7 copies
Tariffs (under 49 U.S.C. Chapter 415

Or 14 CFR 221).uueeiiiieeeiiie e 5 copies
Foreign Air Carrier Permits/

EXemptions......cccccveeveeeniiiee i, 7 copies

International Authority for U.S. Air
Carriers (certificates, exemptions,
allocation of limited frequencies or

Charters)....ccccoovveevieee e 7 copies
Mail Rate Proceedings..........cccccccueee.. 4 copies
Name Change/Trade Name

Registrations.........cccoeeveevciieeininenn. 4 copies
Suspension of Service (14 CFR 323)

....................................................... 4 copies

Tariff Justifications to exceed
Standard International Fare Levels
....................................................... 6 copies
U.S. Air Carrier Certificates (involving
Initial or Continuing Fitness) ....... 6 copies
Other matters........cccoovveeeviieeciiieeee, 3 copies

Filers are encouraged to submit one of
the required true copies (except for
counterparts of Agreement CAB 18900)
in electronic form on a 3%z inch floppy
disk, labeled to show the filer’s and
representative’s names, the docket
number (if known) or space for it, and
document title. The electronic
submission must be in one of the
following formats: Microsoft Word (or
RTF), WordPerfect, Excel, Lotus 123, or
ASCII text. The disk must be
accompanied by a signed certification
that it is a true copy of the executed

original document.
* * * * *

(e) Reserved.

(f) Official docket copy. With respect
to all documents filed under this part
that are scanned, the electronic scanned
record produced by the Department
shall thereafter be the official docket
copy of the document and any
subsequent copies generated by the
Department’s electronic records system
will be usable for admission as record
copies in any proceeding before the
Department.

Issued in Washington, DC, on 31 May,
1996, under the authority of 49 CFR part 1.
Charles A. Hunnicutt,

Assistant Secretary for Aviation and
International Affairs.

[FR Doc. 96-14614 Filed 6—7-96; 8:45 am]
BILLING CODE 4910-62-P

14 CFR Part 373
RIN 2105-AC52

Implementation of the Equal Access to
Justice Act

AGENCY: Office of the Secretary, DOT.
ACTION: Final rule: removal.

SUMMARY: This action removes a
regulation concerning payment of
attorneys fees under the Equal Access to
Justice Act that was adopted by the
now-defunct Civil Aeronautics Board.
These procedures are covered by a
Department-wide regulation. This action
is taken in response to the President’s
Regulatory Reinvention Initiative in
order to remove a duplicative and
outdated rule.

EFFECTIVE DATE: July 10, 1996.

FOR FURTHER INFORMATION CONTACT:
Alexander J. Millard, Office of the
General Counsel, Room 4102, U.S.
Department of Transportation, 400
Seventh Street, SW., Washington, DC
20590, or by telephone at (202) 366—
9285.

SUPPLEMENTARY INFORMATION: 14 CFR
Part 373, Implementation of the Equal
Access to Justice Act, was promulgated
by the now-defunct Civil Aeronautics
Board in 1982 (47 FR 16007, April 14,
1982). The Civil Aeronautics Board
issued this regulation to provide for the
award of attorney fees and other
expenses to eligible individuals and
entities that were parties to certain
administrative proceedings before that
agency. On January 1, 1985, however,
the Civil Aeronautics Board was
sunsetted and its remaining statutory
authority was transferred to the
Department of Transportation. See Civil
Aeronautics Board Sunset Act of 1984,
Public Law 98-443, 98 Stat. 1703. The
Department of Transportation has a
nearly identical regulation governing
the award of these fees and expenses.
This regulation is codified at 49 CFR
Part 6. Consequently, there is no need
to retain the Civil Aeronautics Board’s
duplicative regulation and it is being
removed.

The Department finds notice and
comment unnecessary and contrary to
the public interest because the rule is
merely removing an obsolete procedural
regulation in favor of the Departmental
rule. This final rule is considered to be
a nonsignificant rulemaking under
DOT’s regulatory policies and
procedures, 44 FR 11034. The final rule
was not subject to review by the Office
of Information and Regulatory Affairs
pursuant to Executive Order 12866. The
rule will have no economic impact, and
accordingly no regulatory evaluation
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has been prepared. The final rule has
been analyzed in accordance with the
principles and criteria contained in
Executive Order 12612, and it has been
determined that it does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment. The rule has also been
reviewed under the Regulatory
Flexibility Act. | certify that this rule
would not have a significant economic
impact on a substantial number of small
entities under the meaning of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 373

Claims, Equal access to justice,
Lawyers.

For the reasons set forth above, the
Department of Transportation is taking
the following action:

1. The authority citation for Part 373
is:

Authority: 5 U.S.C. 504.

PART 373—[REMOVED]

2. Part 373 is removed.

Issued this 31st day of May 1996 at
Washington, DC.
Charles A. Hunnicutt,

Assistant Secretary for Aviation and
International Affairs.

[FR Doc. 96-14615 Filed 6-7-96; 8:45 am]
BILLING CODE 4910-62-P

UNITED STATES INFORMATION
AGENCY

22 CFR Part 514

Exchange Visitor Program

AGENCY: United States Information
Agency.
ACTION: Final rule.

SUMMARY: The Agency published an
interim final rule with request for
comment in the Federal Register on
April 8, 1996. This rule amended
Agency regulations to clarify the
procedures for requesting an extension
of program duration for designated
sponsors seeking such extension on
behalf or a professor or research scholar
participating in activities conducted by
the sponsor. This interim rule also set
forth new procedures whereby the
Agency may authorize a sponsor to
design and conduct research programs
that allow for the participation of a
professor or research scholar for a
period of time in excess of three years.
Limitations governing the eligibility for
program participation of professor and
research scholar participants were also
set forth. These limitations enhance the

integrity and programmatic
effectiveness of the Exchange Visitor
Program. The Agency hereby adopts this
interim rule, with amendments, as final.
DATES: This rule is effective June 10,
1996 except for 22 CFR 514.20(j)(2)(i)
which will become effective on October
4,1996.

FOR FURTHER INFORMATION CONTACT:
Stanley S. Colvin, Assistant General
Counsel, United States Information
Agency, 301 4th Street, SW.,
Washington, DC 20547; Telephone,
(202) 619-4979.

SUPPLEMENTARY INFORMATION: Professor
and research scholar participants
comprise some thirty percent of all
exchange visitors participating in the
Agency-administered Exchange Visitor
Program and are, accordingly, of
particular interest to the Agency given
their involvement in collaborative
research projects throughout the United
States and the potential for the
promotion of mutual understanding and
peaceful relations that such
collaborative activities provide. Also of
interest to the Agency is the fact that
such participants occupy approximately
55,000 positions in U.S. academic
institutions and corporate research
facilities.

Unlike all other nonimmigrant visa
categories, the J visa allows for the
employment in the United States of
accompanying spouses. Thus, there are
potentially 55,000 spouses working in
the United States based solely upon
their derivative J-2 visa status. Also,
unlike the employment of all other
nonimmigrants in the United States,
neither the employment of the J visa
holder principal, nor his or her
accompanying spouse is subject to the
requirements of a Labor Condition
Application or U.S. Department of Labor
review. Given the above considerations,
the Agency is compelled to examine
closely those policies and regulations
that govern the long-term employment
of exchange visitors in the United
States.

The Agency published an interim rule
on April 8, 1996 that addressed, in part,
an alien’s eligibility to pursue teaching
or research opportunities in the United
States under the aegis of the Exchange
Visitor Program. This interim rule
introduced a prohibition against
program participation as a professor or
research scholar for aliens that had held
or been afforded J visa status during any
portion of the twelve month period
immediately preceding the
commencement of such participation.
This prohibition was introduced in an
effort to end the movement of students
in J visa status into the professor and

research scholar category and also to
prevent aliens who have completed a
three year period of program
participation as a professor or research
scholar from exiting the U.S. and
immediately re-entering in a “‘new”
program for an additional three year
period.

The Agency received 38 comments in
response to the request for comment set
forth in the April 8th interim rule, all of
which directly or indirectly touched
upon this provision. The commentators
generally agreed that, given the
Agency’s desire to ensure that exchange
visitors return to their home country in
order to safeguard the integrity and
programmatic effectiveness of the
Exchange Visitor Program, the practice
of exiting and re-entering in a new
program should be curtailed. These
commentators suggested, however, that
the regulation, as written, complicated
or prevented the use of the Exchange
Visitor Program by person engaging in
short-term collaborative projects. Many
commentators suggested alternatives to
the Agency’s approach and as a result of
such comments, the Agency is
amending the provisions set forth at
§514.20(d). This amendment exempts
from the twelve month bar those
exchange visitors who participated in an
exchange visitor program for six months
or less. As a related matter, the Agency
is amending the program duration of the
short-term scholar category from four
months to six months both to reflect this
change and to facilitate this category’s
use for short-term collaborative projects.

Further, based upon comments
received, the Agency is amending the
language governing the calculation of
the twelve month bar set forth at
§514.20(d)(ii). The interim rule set forth
language, subject to interpretation, as to
how the twelve month period should be
calculated. In an effort to provide
clarity, the Agency amends this
language by adopting physical presence
in the United States in J status as the
standard for application of the twelve
month bar and adopts the date of
program commencement, as set forth on
the Form IAP-66, as the standard to
determine the calculation of time.

A number of commentators also
suggested that it is unfair to subject the
J-2 spouse to this twelve month bar.
The Agency disagrees. While some J-2
spouses may have made some sacrifices
in order to accompany the J-1 exchange
visitor, such sacrifice is compensated by
employment opportunities in the United
States—often in research. Thus, the real
issue is whether it is unfair to deny a
J-2 spouse the opportunity to remain in
J status and pursue continued
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employment upon completion of the J-
1 principal’s program participation.

If the J-2 is not subjected to the
twelve month bar, the underlying
objective for imposing the bar is
defeated in that the J-2 could become a
J-1 and the former J-1 would be
afforded J-2 derivative status and thus,
as discussed above, full employment
authorization. This “flip-flop” of status
could continue back and forth for years,
even decades, at the expense of program
effectiveness and integrity. Accordingly,
the Agency concludes that upon
balancing the various interests of the
Agency, designated sponsors, and
exchange visitors, application of the bar
to J-2 spouses is both reasonable and
desirable.

In a related matter to categorical
eligibility, and in response to specific
comment received from NAFSA, the
Agency adopts language to clarify that
participants may not be placed on a
tenure track as opposed to the interim
rule’s language that states the
participant may not be placed in a
tenure-track position.

The Agency also received numerous
comments regarding the provisions of
§514.20(i)(2) whereby the Agency may
authorize designated sponsors to
conduct an exchange activity requiring
participation in excess of three years by
a professor or research scholar. This
provision would allow a sponsor to
identify a discrete activity, such as the
International Thermonuclear
Experimental Reactor, for which the
sponsor and the activity underwriters
have identified the desirability of a
participant’s involvement for a period of
time in excess of three years. The
requirement for the identification of a
discrete activity, by definition, does not
contemplate those situations in which a
sponsor desires to conduct generalized
research for periods of time in excess of
three years. The Agency will authorize
up to an additional three years of
program duration.

The provisions of the interim rule
limited involvement in such activities to
foreign educated research scholars.
Many commentators questioned
whether the benefits of such a limitation
outweighed potential losses. In light of
the comments received, the Agency
concludes that its program and policy
objectives may be achieved by means
other than the limitation to foreign
educated participants. Accordingly, the
Agency is eliminating this requirement
and adopting in its place a provision
that participants in such extended
activities be financed directly by U.S.
foreign government funding. ““Financed
directly” is defined at §514.2 and
requires that the exchange visitor

receives funds contributed directly to
the exchange visitor in connection with
his or her participation in an exchange
visitor program. The Agency concludes
that this approach will allow the
underwriters of such significant
research projects to identify and select
participants according to their needs
while signalling their bona fide interest
in such person by their direct funding
of his or her participation in the project.

Comments regarding § 514.20(j) which
governs the extension of a participant’s
program participation generally
suggested the need for clarification of
what the Agency considers to be
“exceptional or unusual
circumstances.” The Agency stated in
the interim rule, that it contemplates
“‘exceptional or unusual circumstances”
will generally involve situations in
which the participant was unable to
complete his or her program due to
circumstances not directly related to his
or her project. This general statement
should not be misconstrued or over-
emphasized. The Agency recognizes
that “‘exceptional or unusual”
circumstances may arise that are
directly related to a participant’s
research project. While “exceptional or
unusual’ circumstances must be
examined on a case by case basis and in
the context of all facts presented, some
guidance may be provided. For
example, a foreign government’s direct
funding of a participant and that
government’s desire to have the
participant continue in his or her
project for an additional year would be
considered as an “‘exceptional or
unusual” circumstance sufficient to
justify extension of the participant’s
program. Other examples of
“exceptional or unusual’ circumstances
include the illness or incapacity of a
participant that prevents the participant
from working on his or her project for
an extended period of time, and
catastrophes involving the research
experiments. Also, the test may be met
when the visitor requires an extension
of a few weeks to complete the project
due to unforseen delays in the research.

A number of commentators suggested
that these changes diminish a sponsor’s
ability to utilize the Exchange Visitor
Program for research requiring more
than three years to complete. The
Agency does not agree with these
comments, concluding instead, that
these changes merely reinforce the
Agency’s long-held position that the
Exchange Visitor Program should be
utilized for programs that have been
designed for participation of not more
than three years and that may, under
ordinary circumstances, be completed
on schedule. Moreover, the Agency

concludes, as a matter of policy, that
three years of research provides ample
opportunity to both complete
meaningful research and develop
valuable relationships that will foster
on-going linkages between U.S.
institutions and scientists upon the
participant’s return to his or her home
country. Thus, while the Agency
acknowledges that these changes may
result in some individuals being unable
to utilize the Exchange Visitor Program,
the Agency concludes that managerial
and program needs, such as the benefits
of ensuring that a higher percentage of
participants return to their home
country in a timely manner and fulfill
the underlying exchange policy
objectives upon which their entry into
the United States was premised,
outweighs the possible loss of exchange
opportunities.

The Agency also, in light of comments
received, has determined that the
language of § 514.20(j)(2)(i) should be
amended to recognize that extraordinary
events may arise after the ninety day
period for filing an extension of program
request has passed. The Agency adopted
the ninety day filing requirement to
ensure that a participant does not fall
out of valid program status and thereby
subject his or her sponsor to sanctions
for employing aliens without proper
work authorization. The necessity for a
timely filing requirement remains;
however, the Agency does agree that an
“extraordinary circumstance’ clause
would be appropriate. Accordingly, the
Agency amends the language of this
paragraph to include such clause but
cautions all sponsors that the
participant’s work authorization expires
on the date listed on the participant’s
IAP-66 form unless an extension has
been granted by the Agency. The
Agency also is amending the ninety day
filing requirement to sixty days to
provide for greater flexibility in the
filing of an extension request.

In accordance with 5 U.S.C.605(b), the
Agency certifies that this rule does not
have a significant adverse economic
impact on a substantial number of small
entities. This rule is not considered to
be a major rule within the meaning of
Section 1(b) of E.O. 12291, nor does it
have federal implications warranting the
preparation of a Federalism Assessment
in accordance with E.O. 12612.

In adopting this final rule, with
amendments, the Agency has set forth
the entire language of the interim rule
with amendments incorporated therein
to assist the reader.

List of Subjects in 22 CFR Part 514
Cultural exchange programs.
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Dated: June 3, 1996.
Les Jin,
General Counsel.

Accordingly the interim rule
amending 22 CFR Part 514 which was
published at 61 FR 15372 on April 8,
1996, is adopted as a final rule with the
following changes:

PART 514—EXCHANGE VISITOR
PROGRAM

1. The authority citation for part 514
continues to read as follows:

Authority: 8 U.S.C. 1101(a)(15)(J), 1182,
1258; 22 U.S.C. 1431-1442, 2451-2460;
Reorganization Plan No. 2 of 1977, 42 FR
62461, 3 CFR, 1977 Comp. p 200; E.O. 12048,
43 FR 13361, 3 CFR, 1978 Comp. p 168, USIA
Delegation Order No. 85-5 (50 FR 27393.)

2. Section 514.20 is amended by
revising paragraphs (d), (i), and (j) to
read as follows:

§514.20 Professors and research
scholars.
* * * * *

(d) Visitor eligibility. An individual
may be selected for participation in the
Exchange Visitor Program as a professor
or research scholar subject to the
following conditions:

(i) The participant shall not be a
candidate for tenure track position; and

(ii) The participant has not been
physically present in the United States
as a nonimmigrant pursuant to the
provisions of 8 U.S.C. 1101(a)(15)(J) for
all or part of the twelve month period
immediately preceding the date of
program commencement set forth on his
or her Form IAP—66, unless:

(A) The participant is transferring to
the sponsor’s program as provided in
§514.42; or

(B) The participant’s presence in the
United States was of less than six
months duration; or

(C) The participant’s presence in the
United States was pursuant to a Short-
term scholar exchange activity as
authorized by §514.21.

* * * * *

(i) Duration of participation. The
permitted duration of program
participation for a professor or research
scholar shall be as follows:

(1) General limitation. The professor
and research scholar shall be authorized
to participate in the Exchange Visitor
Program for the length of time necessary
to complete his or her program, which
time shall not exceed three years.

(2) Exceptional circumstance. The
Agency may authorize a designated
Exchange Visitor Program sponsor to
conduct an exchange activity requiring
a period of program duration in excess
of three years. A sponsor seeking to

conduct a discrete activity requiring
more than the permitted three years of
program duration, but less than six
years of program duration, shall make
written request to the Agency and
secure written Agency approval. Such
request shall include:

(i) A detailed explanation of the
discrete exchange activity; and

(ii) A certification that the
participation of selected research
scholars will be financed directly by
United States or foreign government
funds.

(3) Change of category. A change
between the categories of professor and
research scholar shall not extend an
exchange visitor’s permitted period of
participation beyond three years.

(j) Extension of program. Professors
and research scholars may be authorized
program extensions as follows:

(1) Responsible officer authorization.
A responsible officer may extend, in his
or her discretion and for a period not to
exceed six months, the three year period
of program participation permitted
under 8514.20(i). The responsible
officer exercising his or her discretion
shall do so only upon his or her
affirmative determination that such
extension is necessary in order to permit
the research scholar or professor to
complete a specific project or research
activity.

(2) Agency authorization. The Agency
may extend, upon request and in its sole
discretion, the three year period of
program participation permitted under
§514.20(i). A request for Agency
authorization to extend the period of
program participation for a professor or
research scholar shall:

(i) Be submitted to the Agency, unless
prevented by extraordinary
circumstance, no less than 60 days prior
to the expiration of the participant’s
permitted three year period of program
participation; and

(ii) Present evidence, satisfactory to
the Agency, that such request is justified
due to exceptional or unusual
circumstances and is necessary in order
to permit the researcher or professor to
complete a specific project or research
activity.

(3) Timeliness. The Agency will not
review a request for Agency
authorization to extend the three year
period of program participation
permitted under § 514.20(i) unless
timely filed; provided, however, that the
Agency reserves the right to review a
request that is not timely filed due to
extraordinary circumstance.

(4) Final decision. The Agency
anticipates it will respond to requests
for Agency authorization to extend the
three year period of program

participation permitted under
§514.20(i) within 30 days of Agency
receipt of such request and supporting
documentation. Such response shall
constitute the Agency’s final decision.

[FR Doc. 96-14390 Filed 6-7-96; 8:45 am]
BILLING CODE 8230-01-M

DEPARTMENT OF LABOR
Mine Safety and Health Administration

30 CFR Part 75

RIN 1219-AA11

Safety Standards for Underground
Coal Mine Ventilation

AGENCY: Mine Safety and Health
Administration (MSHA), Labor.

ACTION: Final rule; corrections.

SUMMARY: This document corrects errors
in the final rule for underground coal
mine ventilation which appeared in the
Federal Register on March 11, 1996 (61
FR 9764).

EFFECTIVE DATE: June 10, 1996.

FOR FURTHER INFORMATION CONTACT:
Patricia W. Silvey, Director, Office of
Standards, Regulations, and Variances,
MSHA, (703) 235-1910.
SUPPLEMENTARY INFORMATION: On March
11, 1996, MSHA published a final rule
to revise its safety standards for
underground coal mine ventilation. This
document corrects errors that appeared
in the final rule.

Sections 75.325, 75.326, and 75.330
each refer to provisions in the final rule
that limit exposure to methane,
respirable dust, or other harmful gases.
In each case it was not the Agency’s
intent to modify the limits set in these
standards. No changes were proposed
and the current versions that appear in
the 1995 compilation of the Code of
Federal Regulations are correct.
Therefore, to address questions raised
and to clarify the intent of the Agency,
the language in these standards is being
corrected to re-state the language of the
existing standards.

Sections 75.301, 75.333(d) (1), (e)(3),
and (f), and 75.335(a)(1)(iv) and (a)(2)
are being corrected to include
information concerning the availability
of the incorporated documents, where
the incorporated documents may be
inspected, and the Federal Register
approval for incorporation by reference
of the documents. No changes were
proposed and the current versions that
appear in the 1995 compilation of the
Code of Federal Regulations are correct.
The final rule language for § 75.333
Ventilation controls, inadvertently
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omits the information concerning the
availability of the document
incorporated by reference in (e)(2)(i).
This document adds that language.

Correction of Publication

The final rule for safety standards for
underground coal mine ventilation that
appeared in the Federal Register on
March 11, 1996 (61 FR 9764) is
corrected as follows:

1. On page 9829, in the second
column, in §75.301, in the definition of
noncombustible structure or area, three
sentences are added following the last
sentence to read as follows:

§75.301 Definitions.
* * * * *

Noncombustible Structure or Area.

* * *The publication ASTM E119-88,
“*Standard Test Methods for Fire Tests
of Building Construction and Materials”
is incorporated by reference and may be
inspected at any Coal Mine Health and
Safety District and Subdistrict Office, or
at MSHA'’s Office of Standards, 4015
Wilson Boulevard, Arlington, VA, and
at the Office of the Federal Register, 800
North Capitol Street, NW., Suite 700,
Washington, DC. In addition, copies of
the document can be purchased from
the American Society for Testing
Materials (ASTM), 1916 Race Street,
Philadelphia, Pennsylvania 19103. This
incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51.

* * * * *

2. On page 9829, in the second
column, in §75.301, in the definition of
noncombustible material, three
sentences are added following the last
sentence to read as follows:

* * * * *

Noncombustible Material. * * * The
publication ASTM E119-88, “‘Standard
Test Methods for Fire Tests of Building
Construction and Materials” is
incorporated by reference and may be
inspected at any Coal Mine Health and
Safety District and Subdistrict Office, or
at MSHA's Office of Standards, 4015
Wilson Boulevard, Arlington, VA, and
at the Office of the Federal Register, 800
North Capitol Street, NW., Suite 700,
Washington, DC. In addition, copies of
the document can be purchased from
the American Society for Testing
Materials (ASTM), 1916 Race Street,
Philadelphia, Pennsylvania 19103. This
incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51.

* * * * *

3. On page 9833, in the second

column, in § 75.325, the first sentence in

paragraph (c)(2), is corrected to read as
follows:

§75.325 Air quantity.

* * * * *

(C) * K x

(2) The velocity of air that will be
provided to control methane and
respirable dust in accordance with
applicable standards on each longwall
or shortwall and the locations where
these velocities will be provided shall
be specified in the approved ventilation
plan. * * *
* * * * *

4. On page 9833, in the second
column, in §75.326, the second
sentence is corrected to read as follows:

* * * * *

* * * A lower mean entry air velocity
may be approved in the ventilation plan
if the lower velocity will maintain
methane and respirable dust
concentrations in accordance with the
applicable levels. * * *

* * * * *

5. On page 9833, in the third column,
in 8 75.330, the second sentence of
paragraph (b)(2), is corrected to read as
follows:

§75.330 Face ventilation control devices.
* * * * *

(b) * Kk *

(2) * * * Alternative distances
specified shall be capable of
maintaining concentrations of respirable
dust, methane, and other harmful gases,
in accordance with the levels specified
in the applicable sections of this
chapter.

* * * * *

6. On page 9834, in the third column,
in 8§ 75.333, paragraph (d)(1) is corrected
to read as follows:

§75.333 Ventilation controls.

* * * * *

d***

(1) Made of noncombustible material
or coated on all accessible surfaces with
flame-retardant materials having a
flame-spread index of 25 or less, as
tested under ASTM E162-87, ““Standard
Test Method for Surface Flammability of
Materials Using A Radiant Heat Energy
Source.” This publication is
incorporated by reference and may be
inspected at any Coal Mine Health and
Safety District and Subdistrict Office, or
at MSHA'’s Office of Standards, 4015
Wilson Boulevard, Arlington, VA, and
at the Office of the Federal Register, 800
North Capitol Street, NW., Suite 700,
Washington, DC. In addition, copies of
the document can be purchased from
the American Society for Testing
(ASTM), 1916 Race Street, Philadelphia,

Pennsylvania 19103. This incorporation
by reference was approved by the
Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51.

* * * * *

7. On page 9834, in the third column,
in § 75.333, paragraph (e)(1)(i) is
corrected to read as follows:

* * * * *

(e)(1)(i) Except as provided in
paragraphs (e)(2), (e)(3) and (e)(4) of this
section all overcasts, undercasts, shaft
partitions, permanent stoppings, and
regulators, installed after June 10, 1996,
shall be constructed in a traditionally
accepted method and of materials that
have been demonstrated to perform
adequately or in a method and of
materials that have been tested and
shown to have a minimum strength
equal to or greater than the traditionally
accepted in-mine controls. Tests may be
performed under ASTM E72-80,
“Standard Methods of Conducting
Strength Tests of Panels for Building
Construction” (Section 12—Transverse
Load—Specimen Vertical, load, only),
or the operator may conduct
comparative in-mine tests. In-mine tests
shall be designed to demonstrate the
comparative strength of the proposed
construction and a traditionally
accepted in-mine control. The
publication ASTM E72-80, “‘Standard
Methods of Conducting Strength Tests
of Panels for Building Construction” is
incorporated by reference and may be
inspected at any Coal Mine Health and
Safety District and Subdistrict Office, or
at MSHA'’s Office of Standards, 4015
Wilson Boulevard, Arlington, VA, and
at the Office of the Federal Register, 800
North Capitol Street, NW., Suite 700,
Washington, DC. In addition, copies of
the document can be purchased from
the American Society for Testing
(ASTM), 1916 Race Street, Philadelphia,
Pennsylvania 19103. This incorporation
by reference was approved by the
Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51.

* * * * *

8. On page 9835, in the first column,
in 8§ 75.333, paragraph (e)(3) is corrected
to read as follows:

* * * * *
e * * *

(3) When timbers are used to create
permanent stoppings in heaving or
caving areas, the stoppings shall be
coated on all accessible surfaces with a
flame-retardant material having a flame-
spread index of 25 or less, as tested
under ASTM E162-87, ““Standard Test
Method for Surface Flammability of
Materials Using A Radiant Heat Energy
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Source.” This publication is
incorporated by reference and may be
inspected at any Coal Mine Health and
Safety District and Subdistrict Office, or
at MSHA'’s Office of Standards, 4015
Wilson Boulevard, Arlington, VA, and
at the Office of the Federal Register, 800
North Capitol Street, NW., Suite 700,
Washington, DC. In addition, copies of
the document can be purchased from
the American Society for Testing
(ASTM), 1916 Race Street, Philadelphia,
Pennsylvania 19103. This incorporation
by reference was approved by the
Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51.

* * * * *

9. On page 9835, in the first column,
in 8§ 75.333, paragraph (f) is corrected to
read as follows:

* * * * *

(f) When sealants are applied to
ventilation controls, the sealant shall
have a flame-spread index of 25 or less
under ASTM E162-87, *‘Standard Test
Method for Surface Flammability of
Materials Using A Radiant Heat Energy
Source.” This publication is
incorporated by reference and may be
inspected at any Coal Mine Health and
Safety District and Subdistrict Office, or
at MSHA'’s Office of Standards, 4015
Wilson Boulevard, Arlington, VA, and
at the Office of the Federal Register, 800
North Capitol Street, NW., Suite 700,
Washington, DC. In addition, copies of
the document can be purchased from
the American Society for Testing
(ASTM), 1916 Race Street, Philadelphia,
Pennsylvania 19103. This incorporation
by reference was approved by the
Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51.

* * * * *

10. In the rule, on page 9835, in the
third column, § 75.335, paragraph
(a)(2)(iv) is corrected to read as follows:

§75.335 Construction of seals.

(@@)=* > *

(iv) Coated on all accessible surfaces
with flame-retardant material that will
minimize leakage and that has a flame-
spread index of 25 or less, as tested
under ASTM E162-87, ““Standard Test
Method for Surface Flammability of
Materials Using A Radiant Heat Energy
Source.” This publication is
incorporated by reference and may be
inspected at any Coal Mine Health and
Safety District and Subdistrict Office, or
at MSHA'’s Office of Standards, 4015
Wilson Boulevard, Arlington, VA, and
at the Office of the 4Federal Register,
800 North Capitol Street, NW., Suite
700, Washington, DC. In addition,

copies of the document can be
purchased from the American Society
for Testing (ASTM), 1916 Race Street,
Philadelphia, Pennsylvania 19103. This
incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51.

* * * * *

11. On page 9835, in the third
column, in §75.335, paragraph (a)(2) is
corrected to read as follows:

(@@ * > =

(2) Alternative methods or materials
may be used to create a seal if they can
withstand a static horizontal pressure of
20 pounds per square inch provided the
method of installation and the material
used are approved in the ventilation
plan. If the alternative methods or
materials include the use of timbers, the
timbers also shall be coated on all
accessible surfaces with flame-retardant
material having a flame-spread index of
25 or less, as tested under ASTM E162—
87, “‘Standard Test Method for Surface
Flammability of Materials Using A
Radiant Heat Energy Source.” This
publication is incorporated by reference
and may be inspected at any Coal Mine
Health and Safety District and
Subdistrict Office, or at MSHA's Office
of Standards, 4015 Wilson Boulevard,
Arlington, VA, and at the Office of the
Federal Register, 800 North Capitol
Street, NW., Suite 700, Washington, DC.
In addition, copies of the document can
be purchased from the American
Society for Testing (ASTM), 1916 Race
Street, Philadelphia, Pennsylvania
19103. This incorporation by reference
was approved by the Director of the
Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51.
* * * * *

Dated: May 28, 1996.
J. Davitt McAteer,
Assistant Secretary for Mine Safety and
Health.
[FR Doc. 96-14109 Filed 6-7-96; 8:45 am]
BILLING CODE 4510-43-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 8
RIN 2900 AH55
National Service Life Insurance

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
Department of Veterans Affairs (VA)
regulations captioned ‘“National Service
Life Insurance” which were established

under the National Service Life
Insurance Act of 1940, as amended (38
U.S.C. 1901-1929, 1981-1988). It
deletes provisions that have become
obsolete. It also deletes provisions
contained in insurance policies that
consist of restatements of statutes and
other material not required to be
published in the Federal Register.
Additionally, it deletes other
restatements of statute and makes
changes for purposes of clarity.
EFFECTIVE DATE: June 10, 1996.

FOR FURTHER INFORMATION CONTACT:
George Poole, Chief, Insurance Program
Administration, Department of Veterans
Affairs Regional Office and Insurance
Center, PO Box 8079, Philadelphia, PA
19101, (215) 951-5718.

SUPPLEMENTARY INFORMATION: Under the
umbrella of 38 CFR part 8, four distinct
life insurance programs exist, namely,
National Service Life Insurance (NSLI),
Veterans’ Special Life Insurance (VSLI),
Veterans’ Reopened Life Insurance (VRI)
and Service Disabled Veterans
Insurance (SDVI). Most of the
policyholders insured under NSLI
served during World War 11, and their
average age is now 72 years. The NSLI
program opened in October 1940, and
over 22 million policies were issued, of
which about 2 million remain. The NSLI
program remained open until April
1951, when two new programs were
established for Korean War veterans.
VSLI, opened in April 1951, was closed
to new issues in December 1956. SDVI,
also opened in April 1951, is the only
program still available for new issues to
veterans with service-connected
disabilities. The VRI program was a
limited one-year reopening, from May
1965 to May 1966, of the NSLI and VSLI
programs to certain disabled veterans.
As a result of the closure of the NSLI,
VSLI, and VRI programs, provisions
concerning issuance are deleted because
they are obsolete. Furthermore, while
these three programs provide for certain
disability provisions, there are no
insureds remaining who are age eligible
for issuance of such riders and, hence,
these provisions are further deleted as
obsolete. Other provisions, such as
those implementing the Servicemen’s
Indemnity Act of 1940, and other
“'sunset’ provisions, are also obsolete
and deleted accordingly.

Also, provisions which list
guaranteed payments are deleted since
such guaranteed payments reflect only a
minimum payment and subsequent
legislation allows for higher payment
schedules. Thus, publication of
minimum payments has no practical
value. Provisions that are contained in
insurance polices are likewise deleted
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as unnecessary. These policy provisions
contain restatements of statute and other
material not required to be published in
the Federal Register. Additionally,
other provisions that merely restate
statutory provisions are likewise
deleted.

Lastly, some provisions are changed
for purposes of clarity.

This final rule consists of
nonsubstantive changes and, therefore,
is not subject to the notice-and-
comment and effective-date provisions
of 5 U.S.C. 553.

The Secretary of Veterans Affairs
thereby certifies that this final rule will
not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. This
final rule will not affect any entity since
it does not contain any substantive
provision. Therefore, pursuant to 5
U.S.C. 605(b), this amendment is
exempt from the initial and final
regulatory flexibility analysis
requirements of sections 603 and 604.

The Catalog of Federal Domestic
Assistance Program number for these
regulations is 64.103.

List of Subjects in 38 CFR Part 8

Life insurance, Mortgage insurance,
Veterans.

Approved: May 31, 1996.
Jesse Brown,
Secretary of Veterans Affairs.

For the reasons set out in the
preamble 38 CFR part 8 is amended as
set forth below:

PART 8—NATIONAL SERVICE LIFE
INSURANCE

1. The authority citation for part 8
continues to read as follows:

Authority: 38 U.S.C. 501, 1901-1929,
1981-1988, unless otherwise noted.

2. The undesignated center heading
preceding 888.16, 8.44, 8.49, 8.55, 8.59,
8.60, 8.61, 8.62, 8.70, 8.71, 8.80a, 8.100,
8.102, 8.103, 8.110, 8.113, 8.114, and
8.116 are removed.

§88.0, 8.3 through 8.5, 8.7, 8.10, 8.11, 8.15,
8.16 through 8.19, 8.264a, 8.32, 8.34 through
8.36, 8.40, 8.41, 8.44, 8.47 through 8.51, 8.54,
8.55, 8.59, 8.60, 8.61, 8.62, 8.63, 8.70, 8.71,
8.75 through 8.78, 8.80, 8.80a through 8.83,
8.88 through 8.93, 8.95 through 8.95b, 8.96a
through 8.99c, 8.100, 8.102, 8.103 and 8.110
through 8.112b, 8.113, 8.114 and 8.116
[Removed]

3. Sections 8.0, 8.3 through 8.5, 8.7,
8.10, 8.11, 8.15 through 8.19, 8.26a,
8.32, 8.34 through 8.36, 8.40, 8.41, 8.44,
8.47 through 8.51, 8.54, 8.55, 8.59
through 8.63, 8.70, 8.71, 8.75 through
8.78, 8.80 through 8.83, 8.88 through

8.93, 8.95 through 8.95b, 8.96a through
8.103, and 8.110 through 8.116 are
removed.

88.1 [Redesignated as §8.0]
4. Section 8.1 is redesignated as § 8.0.

§8.2 [Redesignated as §8.1]

5. Section 8.2 is redesignated as §8.1
following the undesignated center
heading EFFECTIVE DATE.

888.7a, 8.7b, 8.7c, 8.8, 8.9 [Redesignated
as §88.3 through 8.7, respectively]

6. Sections 8.7a through 8.7c, 8.8 and
8.9 are redesignated as §§ 8.3 through
8.7, respectively, following the
undesignated center heading
“PREMIUMS”.

§8.12 [Redesignated as §8.8]

7. Section 8.12 is redesignated as § 8.8
following the undesignated center
heading “CALCULATION OF TIME
PERIOD”.

§8.14 [Redesignated as §8.9]

8. Secton 8.14 is redesignated as §8.9
following the undesignated center
heading “GRACE PERIOD".

§88.22,8.23, 8.24 [Redesignated as 8§8.10
through 8.12, respectively]

9. Sections 8.22 through 8.24 are
redesignated as §§ 8.10 through 8.12,
respectively, following the undesignated
center heading “REINSTATEMENT".

§8.26 [Redesignated as §8.13]

10. Section 8.26 is redesignated as
§8.13 following the undesignated center
heading “DIVIDENDS”.

§§8.27, 8.27a, 8.28 [Redesignated as
888.114 through 8.16, respectively]

11. Sections 8.27 and 8.28 are
redesignated as 8§ 8.14 through 8.16,
respectively, following the undesignated
center heading “CASH VALUE AND
POLICY LOAN".

888.29, 8.30 [Redesignated as §88.17 and
8.18, respectively]

12. Sections 8.29 and 8.30 are
redesignated as 8§8.17 and 8.18,
respectively, following the undesignated
center heading “EXTENDED TERM
AND PAID-UP INSURANCE”.

8§8.33 [Redesignated as §8.19]

13. Section 8.33 is redesignated §8.19
following the undesignated center
heading “CHANGE IN PLAN".

8§88.42, 8.43 [Redesignated as §88.20 and
8.21, respectively]

14. Sections 8.42 and 8.43 are
redesignated as 8§8.20 and 8.21,
respectively, following the undesignated
center heading “PREMIUM WAIVERS
AND TOTAL DISABILITY™.

§8.46 [Redesignated as §8.22]

15. Section 8.46 is redesignated as
§8.22 following the undesignated center
heading “BENEFICIARIES”.

§8.52 [Redesignated as §8.23]

16. Section 8.52 is redesignated as
§8.23 following the undesignated center
heading ““PROOF OF DEATH, AGE, OR
RELATIONSHIP”.

§8.56 [Redesignated as §8.24]

17. Section 8.56 is redesignated as
§ 8.24 following the undesignated center
heading “AGE".

§88.64, 8.65, 8.66 [Redesignated as §§8.25
through 8.27, respectively]

18. Sections 8.64 through 8.66 are
redesignated as 8.25 through 8.27,
respectively, following the undesignated
center heading “EXAMINATIONS”.

§8.69 [Redesignated as §8.28]

19. Section 8.69 is redesignated as
§8.28 following the undesignated center
heading “EXTRA HAZARDS".

§8.79 [Redesignated as §8.29]

20. Section 8.79 is redesignated as
§8.29 following the undesignated center
heading “OPTIONAL SETTLEMENTS".

§8.85 [Redesignated as §8.30]

21. Section 8.85 is redesignated as
§8.30 following the undesignated center
heading “RENEWAL OF TERM
INSURANCE”.

888.94, 8.96 [Redesignated as §8.31 and
8.32, respectively]

22. Sections 8.94 and 8.96 are
redesignated as 888.31 and 8.32,
respectively, following the undesignated
center heading “SETTLEMENT OF
INSURANCE MATURING ON OR
AFTER AUGUST 1, 1946”.

§8.108 [Redesignated as §8.33]

23. Section 8.108 is redesignated as
§8.33 following the undesignated center
heading “NATIONAL SERVICE LIFE
INSURANCE POLICY™.

§§8.117, 8.118, 8.119
§88.34 through 8.36]
24. Sections 8.117 through 8.119 are

redesignated as 88 8.34 through 8.36,
respectively, following the undesignated
center heading “APPEALS".

25. In newly redesignated § 8.0,
paragraph (b) is amended by removing
“by the Chief Benefits Director. The
Chief Benefits Director is responsible for
readjusting such standards to reflect
medical advances and current
experience affecting mortality and
disability”.

26. The newly redesignated §8.1 is
revised to read as follows:

[Redesignated as
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§8.1 Effective date for insurance issued
under section 1922(a) of title 38 U.S.C.

The effective date may be established
upon written request of the applicant as
follows:

(a) As of the date on which valid
application and tender of premium are
made.

(b) As of the first day of the month in
which valid application and tender of
premium are made.

(c) As of the first day of the month
following the month in which valid
application and tender of premium are
made.

(d) As of the first day of any month,
but not more than 6 months prior to the
month in which valid application and
tender of premium are made: Provided,
That there be paid an amount equal to
the full reserve on the insurance at the
end of the month prior to the month in
which application is made, and the full
premium on the amount of insurance for
the month in which application is
made.

27. The newly redesignated §8.2 is
revised to read as follows:

§8.2 Payment of premiums.
Premiums on National Service Life
Insurance may be paid by direct
remittance to the Department of
Veterans Affairs, or by allotment of
service pay or retirement pay.

(Authority: 38 U.S.C. 1908)

28. The newly redesignated §8.3 is
revised to read as follows:

§8.3 Correction of errors.

Where timely tender of the required
premium is made by check or draft
which is not paid on presentation for
payment, but it is shown by satisfactory
evidence that such nonpayment was
due to an error on the part of the bank
on which such check or draft was
drawn, or was the result of an error in
the instrument or in the execution
thereof, and not for the lack of funds,
the insured will be given an additional
31 days from the date of the letter that
gives notice of such nhonpayment in
which to tender an amount sufficient to
pay all premiums through the current
month.

§8.5 [Amended]

29. In newly redesignated §8.5,
paragraph (a)(5) is amended by
removing, “(888.14 and 8.15)” and
adding, in its place, (8§ 8.9)”’; and
paragraphs (a)(7) and (b)(3), are
amended by removing “(88.29)” and
adding, in its place “(§8.17)".

§8.6 [Amended]

30. In newly redesignated § 8.6,
paragraph (a) is amended by removing

“section 5502(f) of title 38 U.S.C., and
§13.57” and adding, in its place, “‘Part
13",

31. The newly redesignated §8.7 is
revised to read as follows:

§8.7 Authorization for deduction of
premiums from compensation, retirement
pay, or pension.

Deductions from benefits for the
payment of premiums shall be effective
on the month the authorization for such
deduction is received by the Department
of Veterans Affairs or on any successive
month specified by the insured. Such
deduction shall be applied to the
premium due in the succeeding
calendar month and shall continue
monthly so long as the benefit payments
are due and payable to the insured and
the amount is sufficient to pay the
premium or until such authorization is
revoked by the veteran or otherwise
terminated. When premium deductions
are authorized by the insured, the
premium will be treated as paid for
purposes of preventing lapse of the
insurance, so long as there is due and
payable to the insured a benefit amount
sufficient to provide the premium
payment. If authorization was executed
by the Director of a VA hospital or
domiciliary or chief officer of a State
hospital or other institution to make
deductions from an institutional award,
the authorization will cease and
terminate at the termination of the
institutional award and the insurance
shall lapse unless another authorization
for deduction from monthly benefit
payments is executed by the insured.
The insured will be notified by letter
directed to the last address of record of
the termination of the authorization to
deduct premiums, but failure to give
such notice shall not prevent lapse.

88.8 [Amended]

32. Newly redesignated §8.8 is
amended by removing “§§8.7a, 8.7b, or
8.7¢” and adding, in its place, ““8§88.3,
8.4 0r 8.5".

33. The newly redesignated 88.9 is
revised to read as follows:

§8.9 Establishment of grace period.

For the payment of any premium
under a National Service Life Insurance
policy, a grace period of 31 days from
and after the date on which the
premium was due will be allowed
without interest during which time the
policy will remain in force. When a
payment of premium is mailed, the
postmark date will be accepted as the
date on which the payment was
tendered. If a premium is not paid
before the expiration of the grace period,
the effective date of lapse shall be the

due date of the unpaid premium. If the
policy matures within the grace period,
the unpaid premium or premiums shall
be deducted from the amount of
insurance payable.

34. The newly redesignated §8.10 is
revised to read as follows:

§8.10 Reinstatement of National Service
Life Insurance except insurance issued
pursuant to section 1925 of title 38 U.S.C.

(a) Any policy which lapses and
which is not surrendered for a cash
value or for paid-up insurance, may be
reinstated upon written application
signed by the applicant, payment of all
premiums in arrears, and evidence of
good health as required under §8.11 (a)
or (b), whichever is applicable. If a
policy is not reinstated within 6 months
from the due date of the premium in
default, interest must be paid in
addition to premiums for all months in
arrears from their respective due dates
at the rate of 5 percent per annum,
compounded annually. The payment or
reinstatement of any indebtedness
against a policy must be made upon
application for reinstatement, and any
excess of indebtedness and interest over
the reserve of the policy must be paid
at that time. A lapsed National Service
Life Insurance policy which is in force
under extended term insurance may be
reinstated within 5 years from the date
extended insurance would expire upon
application and payment of all
premiums in arrears with the required
interest. In any case in which the
extended insurance under an
endowment policy provides protection
to the end of the endowment period, the
policy may be reinstated at any time
before maturity upon application and
payment of the premiums with the
required interest. A policy on the level
term premium plan may be reinstated
within 5 years of the date of lapse upon
written application signed by the
insured, evidence of insurability and
payment of two monthly premiums, one
for the month of the lapse, the other for
the month of reinstatement.

(b) Reinstatement of insurance issued
under section 1925, title 38 U.S.C. Any
policy of insurance issued under 38
U.S.C. 1925 which has been lapsed for
not more than 5 years shall be reinstated
under the same provisions of paragraph
(a) of this section.

(c) Effective date of reinstatements.
Reinstatement is effected on the date an
acceptable application and the required
monetary payments are delivered to the
Department of Veterans Affairs. If
application for reinstatement is
submitted by mail, properly addressed
to the Department of Veterans Affairs,
the postmark date shall be the date of
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delivery. The effective date of
reinstatement of the insurance shall be
the last monthly premium due date
prior to the delivery or postmark date of
the application for reinstatement, except
where reinstatement is effected on the
due date of a premium, then in such
case that date shall be the reinstatement
date.

(d) Inquiry during the grace period.
When the insured makes inquiry prior
to the expiration of the grace period
disclosing a clear intent to continue
insurance protection, such as a request
for information concerning premium
rates or conversion privileges, etc., an
additional reasonable period not
exceeding 60 days may be granted for
payment of premiums due; but the
premiums in any such case must be
paid during the lifetime of the insured.

§8.11 [Amended]

35. In newly redesignated §8.11,
paragraph (b) is amended by removing
“88.1” and adding, in its place, “§8.0";
it is further amended by removing “§ 8.0
(b), (d)(2)(i), or (d)(2)(ii)” and adding, in
its place, “38 U.S.C. 1922(a), 1925(b), or
1925(c)’’; and by removing
8 8.0(d)(2)(iii)” and adding, in its
place, “38 U.S.C. 1925(a)”".

§8.12 [Amended]

36. Newly redesignated §8.12 is
amended by removing ““§8.23" and
adding, in its place, ““88.11""; and by
removing ““§8.23(a)” and adding, in its
place, “88.11(a)".

§8.13 [Amended]

37. In newly redesignated §8.13,
paragraph (f) is amended by removing
“in §8.60"” and adding, in its place,
“§5301 of title 38 U.S.C.””; and
paragraph (g) is amended by removing
“888.29 and 8.30,” and adding, in its
place, “‘888.17 and 8.18".

38. The newly redesignated §8.14 is
revised to read as follows:

§8.14 Cash value and policy loan.

(a) Provisions for cash value, paid-up
insurance, and extended term
insurance, except as provided in
§8.17(b), shall become effective at the
completion of the first policy year on
any plan of National Service Life
Insurance other than the 5-year level
premium term plan. The cash value at
the end of the first policy year and at the
end of any policy year thereafter, for
which premiums have been paid in full,
shall be the reserve with any dividend
accumulations, where applicable.

(b) Upon written request and upon
complete surrender of the insurance and
all claims thereunder, the United States
will pay to the insured the cash value

of the policy less any indebtedness,
provided the policy has been in force by
payment or waiver of the premiums for
at least 1 year. Paid-up additions do not
have to be in force for 1 year before they
have cash values. Unless otherwise
requested by the insured, a surrender
will be deemed completed as of the end
of the premium month in which the
application for cash surrender is
delivered to the Department of Veterans
Affairs, or as of the date of the check for
the cash value, whichever is later. If the
application is forwarded by mail,
properly addressed, the postmark date
will be taken as the date of delivery. If
it is forwarded through military
channels, the date the application is
placed in military channels will be
taken as the date of delivery.

(c) All values, reserves and net single
premiums on participating National
Service Life Insurance, other than as
provided in paragraph (e) of this
section, shall be based on the American
Experience Table of Mortality, with
interest at the rate of 3 percent per
annum. For each month after the first
policy year for which month a premium
has been paid or waived, the reserve at
the end of the preceding policy year
shall be increased by one-twelfth of the
increase in reserve for the current policy
year.

(Authority: 38 U.S.C. 1902, 1906)

(d) All values on insurance, reserves,
and net single premiums issued under
the provisions of section 1922(a) of title
38 U.S.C., and on modified life and
ordinary life plans of insurance issued
under section 1904(c), (d), and (e),
respectively, shall be based on the
Commissioners 1941 Standard Ordinary
Table of Mortality with interest at the
rate of 2%4 percent per annum. Values
between policy years shall be
proportionally adjusted.

(Authority: 38 U.S.C. 1904, 1906)

(e) All values on insurance, reserves,
and net single premiums issued under
the provisions of section 1923(b) of title
38 U.S.C., and on modified life and
ordinary life plans of such insurance
issued under section 1904 (c), (d), and
(e), respectively, shall be based on table
X-18 (1950-54 Intercompany Table of
Mortality) with interest at the rate of 2%2
percent per annum. Values between
policy years shall be proportionally
adjusted.

(Authority: 38 U.S.C. 1904, 1923)

(f) All values, reserves, and net single
premiums on nonparticipating
insurance on which the requirements of
good health were waived under the
provisions of section 602(c)(2) of the
National Service Life Insurance Act, as

amended (‘““H”’ Insurance), and on the
modified life and ordinary life plans of
such “H” insurance issued under
section 1904 (c), (d), and (e),
respectively, of title 38 U.S.C. shall be
based on the American Experience
Table of Mortality, with interest at the
rate of 3 percent per annum. Values
between policy years shall be
proportionally adjusted. The provisions
of the ““Net Cash Value” clause in
National Service Life Insurance policies
are hereby amended accordingly.

(9) All values, reserves, and net single
premiums on participating modified life
and ordinary life plan insurance issued
under section 1904 (b), (d), and (e),
respectively, of title 38 U.S.C. shall be
based on the 1958 Commissioners
Standard Ordinary Basic Table of
Mortality and interest at the rate of 3
percent per annum. Values between
policy years shall be proportionally
adjusted.

(h) All values, reserves, and net single
premiums on insurance issued under
the provisions of section 1925(b) of title
38 U.S.C, and on modified life and
ordinary life plans of such insurance
issued under section 1904 (c), (d), and
(e), respectively, shall be based on the
1958 Commissioners Standard Ordinary
Basic Mortality Table and interest at the
rate of 3%2 percent per annum. Values
between policy years shall be
proportionally adjusted.

(i) All values, reserves, and net single
premiums on insurance issued under
the provisions of section 1925(c) of title
38 U.S.C., and on modified life,
ordinary life, 20-payment life and 30-
payment life plans, where appropriate,
of such insurance issued under section
1904 (c), (d), and (e), respectively, shall
be based on the American Experience
Table of Mortality and interest at the
rate of 3%2 percent per annum. Values
between policy years shall be
proportionally adjusted.

(Authority: 38 U.S.C. 1906)
(i) [Reserved]

§8.15 [Amended]

39. In newly redesignated §8.15,
paragraph (a) is amended by removing
““‘under the provisions of §8.27 (a)
through (g) the insured may elect to
receive payment in monthly
installments under option 2 (8§8.79,
8.80, 8.80c, and 8.81, as applicable) or
as a refund life income option in
accordance with the applicable
provisions of §88.80, 8.80c, 8.81, and
8.92a.” and adding, in its place, “‘the
insured may elect to receive payment in
monthly installments under option 2 or
as a refund life income.”; by removing
*“§8.89” and adding, in its place, “title
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38 U.S.C. 1917”"; by removing
paragraphs (b) and (c).

§8.18 [Amended]

40. Newly redesignated §8.18 is
amended by removing “‘as set forth in
§8.26(a)".

41. The newly redesignated §8.19 is
revised to read as follows:

§8.19 Conversion of a 5-year level
premium term policy as provided for under
§1904 of title 38 U.S.C.

National Service Life Insurance on the
level premium term plan which is in
force may be exchanged for a permanent
plan policy upon written application by
the insured and the payment of the
current monthly premium at the
attained age for the plan of insurance
selected (except where premium waiver
under 38 U.S.C. 1912 is effective). The
reserve (if any) on the policy will be
allowed as a credit on the current
monthly premium except where
premium waiver is effective. Conversion
to an endowment plan may not be made
while the insured is totally disabled.
The conversion will be made without
medical examination, except when
deemed necessary to determine whether
an applicant for conversion to an
endowment plan is totally disabled, and
upon complete surrender of the term
insurance while in force by payment or
waiver of premium.

(Authority: 38 U.S.C. 1904)

42. The newly redesignated §88.21 is
revised to read as follows:

§8.21 Total disability-speech.

The organic loss of speech shall be
deemed to be total disability under
National Service Life Insurance. Organic
loss of speech will mean the loss of the
ability to express oneself, both by voice
and whisper, through the normal organs
of speech if such loss is caused by
organic changes in such organs. Where
such loss exists, the fact that some
speech can be produced through the use
of an artificial appliance or other organs
of the body will be disregarded.

43. The newly redesignated 88.22 is
revised to read as follows:

§8.22 Beneficiary and optional settlement
changes.

The insured shall have the right at
any time, and from time to time, and
without the knowledge or consent of the
beneficiary to cancel or change a
beneficiary and/or optional settlement
designation. A change of beneficiary or
optional settlement to be effective must
be made by notice in writing signed by
the insured and forwarded to the
Department of Veterans Affairs by the
insured or designated agent, and must

contain sufficient information to
identify the insured. A beneficiary
designation and an optional settlement
selection, but not a change of
beneficiary, may be made by last will
and testament duly probated. Upon
receipt by the Department of Veterans
Affairs, a valid designation or change of
beneficiary or option shall be deemed to
be effective as of the date of execution.
Any payment made before proper notice
of designation or change of beneficiary
has been received in the Department of
Veterans Affairs shall be deemed to
have been properly made and to satisfy
fully the obligations of the United States
under such insurance policy to the
extent of such payments.

§8.23 [Amended]

44. Newly redesignated §8.23 is
amended by removing ‘‘of 8§ 3.1(j),
3.204, 3.205 (a) and (b), 3.209, 3.211,
and 3.212” and adding, in its place,
“found in Part 3”.

§8.25 [Amended]

45, In newly redesignated § 8.25,
paragraph (b) is removed; and paragraph
(a) is amended by removing ‘‘(a) Except
as provided in paragraph (b) of this
section where” and adding, in its place,
“Where”'.

§8.27 [Amended]

46. Newly redesignated 8§ 8.27 is
amended by removing ‘8§ 8.64(b)”" and
adding, in its place, “§8.25".

47. The newly redesignated §8.29 is
revised to read as follows:

§8.29 Options.

Insurance will be paid in a lump sum
only when selected by the insured
during his or her lifetime or by his or
her last will and testament.

88.30 [Amended]

48. In newly redesignated §8.30, in
the heading, “and limited convertible 5-
year level premium plan” is removed; in
paragraph (a), in the first sentence,
‘“‘except as provided in paragraph (c) of
this section,” is removed; and ‘‘or
limited convertible 5-year level
premium term plan” is removed; in
paragraph (b)(3)(ii), (8 8.1)” is removed
and “(8.0)” is added in its place;
paragraph (c) is removed

49. Newly redesignated §8.32 is
revised to read as follows:

§8.32 Application for reinstatement of
total disability income provision.

A total disability income provision
which is lapsed may be reinstated if the
insured meets the same requirements as
those for reinstatement of the policy to
which the total disability income
provision is attached; except that in no

event shall the requirement of a health
statement or other medical evidence be
waived in connection with the
reinstatement of the total disability
income provision.

50. Newly redesignated §8.33 is
revised to read as follows:

§8.33 Policy provisions.

Contracts of insurance authorized to
be made in accordance with the terms
and conditions set forth in the forms
and policy plans are subject in all
respects to the applicable provisions of
title 38 U.S.C., amendments and
supplements thereto, and applicable
Department of Veterans Affairs
regulations promulgated pursuant
thereto, all of which together with the
insured’s application, required evidence
of health, including physical
examination, if required, and tender of
premium shall constitute the contract.

[FR Doc. 96-14365 Filed 6—-7-96; 8:45 am]
BILLING CODE 8320-01-P

38 CFR Part 17
RIN 2900-Al107

Autopsies

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
autopsies regulations. The regulations in
effect prior to the effective date of this
document set forth a mechanism for
informing the appropriate United States
Attorney through a VA Regional
Counsel’s Office of a death at a VA
facility when it is ““suspected that the
death resulted from crime or the cause
of death is unknown.”” This merely was
intended to apply when there was a
suspicion that a death resulted from a
crime. The words ““or the cause of death
is unknown” are removed based on the
determination that they are not
necessary to accomplish the intended
purpose and could be misunderstood to
mean that the autopsy procedures were
intended to apply when there is no
suspicion of a crime. This document
also changes the term ‘““coroner’ to
“medical examiner/coroner” to reflect
that in the context of the regulations it
is appropriate for both names to be used
interchangeably.

EFFECTIVE DATE: June 10, 1996.

FOR FURTHER INFORMATION CONTACT:
Mary M. Stitak, Staff Assistant to
Director, Pathology and Laboratory
Medicine Service (111F), Patient Care
Services, Veterans Health
Administration, Department of Veterans
Affairs, 810 Vermont Avenue, NW,
Washington, DC 20420, (202) 565—-7075.
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SUPPLEMENTARY INFORMATION: This final
rule consists of nonsubstantive changes
and, therefore, is not subject to the
notice and comment and effective date
provisions of 5 U.S.C. 553.

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility Act
(RFA), 5. U.S.C. 601-602. This final rule
would not cause a significant effect on
any entities since it does not contain
any substantive provisions. Therefore,
pursuant to 5 U.S.C. 605(b), this
amendment is exempt from the initial
and final regulatory flexibility analysis
requirements of sections 603 and 604.

The Catalog of Federal Domestic
Assistance program numbers are 64008,
64009, and 64010.

List of Subjects in 38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Claims, Day care, Dental health, Drug
abuse, Foreign relations, Government
contracts, Grant programs-health, Grant
programs-veterans, Health care, Health
facilities, Health professions, Health
records, Homeless, Medical and dental
schools, Medical devices, Medical
research, Mental health programs,
Nursing homes, Philippines, Reporting
and recordkeeping requirements,
Scholarships and fellowships, Travel
and transportation expenses, Veterans.

Approved: May 31, 1996.
Jesse Brown,
Secretary of Veterans Affairs.

For the reasons set forth in the
preamble, 38 CFR part 17 is amended as
set forth below:

PART 17—MEDICAL

1. The authority citation for part 17
continues to read as follows:

Authority: 38 U.S.C. 501, 1721, unless
otherwise noted.

§17.170 [Amended]

2.1n §17.170, paragraph (c) is
amended by removing ‘‘or the cause of
death is unknown’’, and paragraph (d) is
amended by removing ‘‘coroner’ each
time it appears and adding, in its place,
“medical examiner/coroner”.

[FR Doc. 96-14362 Filed 6-7-96; 8:45 am]
BILLING CODE 8320-01-P

38 CFR Part 21
RIN 2900-AH31
Educational Assistance Programs and

Service Members Occupational
Conversion and Training Act Program

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
educational assistance regulations and
the Service Members Occupational
Conversion and Training Act
(SMOCTA) regulations. It restates
statutory provisions of the Veterans’
Benefits Improvement Act of 1994 and
the National Defense Authorization Act
for Fiscal Year 1995. It also makes
changes to set forth statutory
interpretations of the Department of
Veterans Affairs (VA), to reflect current
organizational structure within VA, and
to provide clarification. These changes
affect the Survivors’ and Dependents’
Educational Assistance program, the
Montgomery Gl Bill—Active Duty
program, the Montgomery Gl Bill—
Selected Reserve program, the SMOCTA
program, and the Post-Vietnam Era
Veterans’ Educational Assistance
program (VEAP).

EFFECTIVE DATE: This final rule is
effective June 10, 1996. For more
information concerning the application
of the provisions of the final rule, see
the SUPPLEMENTARY INFORMATION section.
FOR FURTHER INFORMATION CONTACT: June
C. Schaeffer, Assistant Director for
Policy and Program Administration,
Education Service, Veterans Benefits
Administration, (202) 273-7187.
SUPPLEMENTARY INFORMATION: This
document amends regulations in 38 CFR
Part 21. It amends educational
assistance regulations concerning the
Survivors’ and Dependents’ Educational
Assistance program in subpart C and the
Montgomery Gl Bill—Active Duty
program in subpart K. Also, this
document makes changes to the
administrative provisions in subpart D
that affect the Survivors’ and
Dependents’ Educational Assistance
program, the Montgomery Gl Bill—
Active Duty program, the Montgomery
Gl Bill—Selected Reserve program, and
VEAP. Further, this document amends
the SMOCTA regulations in subpart F—
3.

The Veterans’ Benefits Improvement
Act of 1994 (Pub. L. 103-446) contains
many provisions that affect the
Montgomery Gl Bill—Active Duty
program. These include making
vocational flight training permanently
available under the Montgomery Gl
Bill—Active Duty program; permitting

approval of alternative teacher
certification programs for training under
the Montgomery GI Bill—Active Duty
program; eliminating VA'’s authority to
functionally supervise State approving
agencies; restricting approved
correspondence courses to accredited
courses; and permitting approval of
programs of education offered by foreign
educational institutions when those
programs include courses offered away
from the institution’s main campus.
Accordingly, the regulations in subparts
D and K are amended to incorporate the
statutory changes.

Pursuant to Pub. L. 103-446, the
provisions concerning alternative
teacher certification do not apply to the
Survivors’ and Dependents’ Educational
Assistance program, and regulations in
subpart C governing that program are
revised to clarify that fact. The
provisions of Pub. L. 103—446 also
provide that certain recipients of
Survivors’ and Dependents’ Educational
Assistance in the Philippines who were
being paid at the rate equivalent to 50
cents on the dollar in Philippine pesos
will now be paid in U.S. dollars. The
regulations in subpart C are amended
accordingly. We also made various
changes to SMOCTA regulations in
subpart F-3 to reflect the statutory
changes made by Pub. L. 103—-446. In
this regard, the SMOCTA regulations are
amended by eliminating the prohibition
against training programs that lasted
more than 18 months, by eliminating
provisions that required a two week
wait before a veteran could begin a
training program, and by adding an
aggregate limit of not more than $10,000
or $12,000, as applicable, that could be
paid to employers when a trainee was
in more than one training program.

The National Defense Authorization
Act for Fiscal Year 1995 (Pub. L. 103—
337) contains provisions permitting
additional members of the Coast Guard
to qualify for the Montgomery Gl Bill—
Active Duty program. The regulations in
subpart K are amended to reflect the
statutory change.

VA is prohibited by statute from
approving the enrollment of an eligible
veteran in a course if 85% or more of
the students enrolled in the course are
VA-supported. In this regard, vocational
flight training is now a permanent part
of the Montgomery GI Bill—Active Duty
program, the Montgomery Gl Bill—
Selected Reserve program, and VEAP.
The regulations are amended by
providing that solo flight training and
training in flight simulators are to be
included in the calculations for
determining whether the 85%-15%
requirement has been met in flight
courses. This is necessary since in our
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view 38 U.S.C. 3680A(d) requires that
when educational assistance may be
paid to eligible veterans for any courses,
those courses are subject to the 85%—
15% requirement.

The regulations in subpart D are
amended by eliminating references to
the Director, Vocational Rehabilitation
and Education Service, a position that
no longer exists; by removing an
obsolete reference to eligibility
requirements under the old Vietnam Era
Gl Bill from the regulations concerning
training in foreign schools, since there
no longer is any eligibility under the
Vietnam Era Gl Bill; and clarifying,
consistent with the requirements of Pub.
L. 103-446, that a person eligible under
the Montgomery GI Bill—Active Duty
program and the Montgomery Gl Bill—
Selected Reserve program may train in
foreign schools.

Pub. L. 103-446 contains a provision
that requires any entity offering an
alternative teacher certification program
to be considered to be an educational
institution for VA purposes during the
period beginning on November 2, 1994,
and ending on September 30, 1996. This
document amends subparts D and K to
reflect this statutory change.

This document also amends subparts
D and K by adding a definition of
“alternative teacher certification
program” as follows:

The term alternative teacher certification
program, for the purposes of determining
whether an entity offering such a program is
a school, educational institution or
institution as defined in * * * this section,
means a program leading to a teacher’s
certificate that allows individuals with a
bachelor’s degree or graduate degree to obtain
teacher certification without enrolling in an
institution of higher learning.

We believe this is consistent with
congressional intent.

The educational assistance
regulations in subparts C, D, and K and
the SMOCTA regulations in subpart F—
3 are further amended by making other
changes for purposes of clarification.

The restatements of statute and
statutory interpretations of Pub. L. 102—
484 and Pub. L. 103-446 contained in
this final rule will be applied
retroactively from the effective dates of
the statutory provisions. However, the
revisions concerning the internal VA
reorganization and other clarifications
will be applied from the effective date
of the rule. Dates of application for
provisions covered by this document are
as follows:

Oct. 1, 1994: §21.7120.
Oct. 5, 1994: §21.7045.
Nov. 2, 1994: §8§21.3333, 21.4152,

21.4155, 21.4200, 21.4250(f), 21.4820,

21.4830, 21.4832, and 21.7020.

Jan. 31, 1995: §§ 21.4252(¢) and 21.4279.
June 10, 1996: §§ 21.4201 and 21.4260.

This document makes no substantive
changes. It restates statutory provisions,
sets forth statutory interpretations,
reflects current organizational structure
within VA, and makes changes for
clarification. Accordingly, there is a
basis for dispensing with prior notice
and comment and delayed effective date
provisions of 5 U.S.C. 552 and 553.

The Secretary of Veterans Affairs
hereby certifies that this final rule will
not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. This
final rule makes no substantive changes.
Pursuant to 5 U.S.C. 605(b), this final
rule, therefore, is exempt from the
initial and final regulatory flexibility
analyses requirements of sections 603
and 604.

The Catalog of Federal Domestic
Assistance numbers for programs
affected by this final rule are 64.117,
64.120, and 64.124. No Catalog of
Federal Domestic Assistance number
has been assigned to the Montgomery Gl
Bill—Selected Reserve program or the
training programs under the Service
Members Occupational Conversion and
Training Act.

List of Subjects in 38 CFR Part 21

Administrative practice and
procedure, Armed forces, Civil rights,
Claims, Colleges and universities,
Conflict of interests, Defense
Department, Education, Employment,
Grant programs—education, Grant
programs—veterans, Health care, Loan
programs—education, Loan programs—
veterans, Manpower training programs,
Reporting and recordkeeping
requirements, Schools, Travel and
transportation expenses, Veterans,
Vocational education, Vocational
rehabilitation.

Approved: May 31, 1996.
Jesse Brown,
Secretary of Veterans Affairs.

For the reasons set out in the
preamble, 38 CFR part 21 is amended as
set forth below.

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

Subpart C—Survivors’ and
Dependents’ Educational Assistance
Under 38 U.S.C. Chapter 35

1. The authority citation for subpart C
is revised to read as follows:

Authority: 38 U.S.C. 501(a), 512, 3500—
3566, unless otherwise noted.

2.In §21.3021, paragraph (k) is
redesignated as paragraph (l); and new
paragraph (k) is added and newly
redesignated paragraph (I) is revised, to
read as follows:

§21.3021 Definitions.

* * * * *

(k) School, educational institution,
institution. The terms school,
educational institution and institution
mean:

(1) A vocational school or business
school,

(2) A junior college, teachers’ college,
college, normal school, professional
school, university, or scientific or
technical institution;

(3) A public or private secondary
school,

(4) A training establishment as
defined in §21.4200(c); or

(5) An institution that provides
specialized vocational training,
generally recognized as on the
secondary school level or above, for
people with mental or physical

disabilities.
(Authority: 38 U.S.C. 3501(a)(6), 3535)
* * * * *

(I) Additional definitions. The
definitions of all terms that are defined
in §21.4200 but that are not defined in
this section apply to subpart C of this
part.

(Authority: 38 U.S.C. 501, 3501)

* * * * *

3. In §21.3333, paragraph (c) is
revised to read as follows:

§21.3333 Rates.

* * * * *

(c) Payments made to eligible persons
in the Republic of the Philippines or to
certain Filipinos. When the eligible
person is pursuing training at an
institution located in the Republic of the
Philippines or when an eligible child’s
entitlement is based on the service of a
veteran in the Philippine
Commonwealth Army, or as a
Philippine Scout as defined in § 3.8(b),
(c), or (d) of this chapter, payments of
special training allowance made after
December 31, 1994, will be made at the
rate of 50 cents for each dollar

authorized.
(Authority: 38 U.S.C. 3532(d), 3542, 3565)
* * * * *

Subpart D—Administration of
Educational Assistance Programs

4. The authority citation for subpart D
continues to read as follows:

Authority: 10 U.S.C. ch. 1606; 38 U.S.C.
501(a), chs. 30, 32, 34, 35, 36, unless
otherwise noted.
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§21.4155 [Amended]

5.In §21.4152, paragraph (a) is
amended by removing “Except as
provided in § 21.4155 of this part, no”
and adding, in its place, “No”.

§21.4152 [Amended]

6. In §21.4155, paragraph (b) is
removed and paragraphs (c) and (d) are
redesignated as paragraphs (b) and (c),
respectively.

7.In §21.4200, paragraph (a) is
revised and paragraph (w) is added, to
read as follows:

§21.4200 Definitions.

(a) School, educational institution,
institution. The terms school,
educational institution and institution
mean:

(1) A vocational school or business
school,

(2) A junior college, teachers’ college,
college, normal school, professional
school, university, or scientific or
technical institution;

(3) A public or private elementary
school or secondary school;

(4) A training establishment as
defined in paragraph (c) of this section;
or

(5) Any entity during the period
beginning on November 2, 1994, and
ending on September 30, 1996, other
than an institution of higher learning,
that provides training for completion of
a State-approved alternative teacher
certification program.

(Authority: 38 U.S.C. 3452)

* * * * *

(w) Alternative teacher certification
program. The term alternative teacher
certification program, for the purposes
of determining whether an entity
offering such a program is a school,
educational institution, or institution as
defined in paragraph (a)(5) of this
section, means a program leading to a
teacher’s certificate that allows
individuals with a bachelor’s degree or
graduate degree to obtain teacher
certification without enrolling in an
institution of higher learning.

(Authority: 38 U.S.C. 3452(c))

* * * * *

8. In §21.4201, paragraph (e)(3)(ii)
introductory text is amended by
removing “part 141, Title 14, Code of
Federal Regulations” in each place and
adding, in its place, 14 CFR part 141”’;
paragraphs (€)(3)(ii)(B) and (e)(3)(ii)(C)
are removed; paragraphs (e)(3)(ii)(D) and
(e)(3)(ii)(E) are redesignated as
paragraphs (e)(3)(ii)(B) and (e)(3)(ii)(C),
respectively; and the section heading
and newly redesignated paragraph
(e)(3)(ii)(C) are revised to read as
follows:

§21.4201 Restrictions on enrollment;
percentage of students receiving financial
support.
* * * * *
* X %
gg)) * X *
ii * X *

(C) For students enrolled in courses
not approved under 14 CFR part 141,
such as courses offered by flight
simulator or courses for navigator or
flight engineer, shall include ground
training time or charges; actual logged
instructional flight time or charges; and
instructional time in a flight simulator
or charges for that training.

(Authority: 10 U.S.C. 16136(c); 38 U.S.C.
3034(d), 3680A(d))
* * * * *

9. In §21.4252, paragraph (e) is
revised and paragraph (f) is added, to
read as follows:

§21.4252 Courses precluded.
* * * * *

(e) Correspondence courses. (1) VA
will not approve the enrollment of an
individual under 10 U.S.C. Chapter
1606 or 38 U.S.C. Chapter 30, 32, or 35
in a correspondence course or the
correspondence portion of a
correspondence-residence course unless
the course is accredited and meets the
requirements of §§21.4253, 21.4256,
and 21.4279, as appropriate.

(2) VA will not approve the
enrollment of an eligible child under 38
U.S.C. Chapter 35 in a correspondence
course or the correspondence portion of
a correspondence-residence course.

(Authority: 38 U.S.C. 3534(h))

(f) Alternative teacher certification
program. VA will not approve the
enrollment of an eligible person under
38 U.S.C. Chapter 35 in an alternative
teacher certification program unless that
program is offered by an institution of
higher learning as defined in

§21.4200(h).
(Authority: 38 U.S.C. 3452(c), 3501(a)(6))

10. In 821.4260, paragraphs (b)(2),
(b)(3)(ii)(B), (b)(5), and (b)(6) are
amended by removing ‘““Vocational
Rehabilitation and’’; paragraph (c)(1) is
amended by removing ‘‘of eligible” and
adding, in its place, “‘or eligible”; and
paragraphs (c)(1)(i), (c)(1)(ii), and (c)(2)
are revised to read as follows:

§21.4260 Courses in foreign countries.
* * * *

*

C * * *

(l) * X *

(i) The eligible person, serviceperson,
veteran, or reservist meets the eligibility
and entitlement requirements of either
§§21.3040 through 21.3046, §821.5040

and 21.5041, §§821.7040 through
21.7045, or §21.7540, as appropriate;

(i) The eligible person’s,
serviceperson’s, veteran’s, or reservist’s
program of education meets the
requirements of either §21.3021(h),
§21.5230, §21.7020(b)(23), or
§21.7520(b)(17), as appropriate; and
* * * * *

(2) VA may deny or discontinue the
payment of educational assistance
allowance to a veteran, serviceperson,
eligible person or reservist pursuing a
course in an institution of higher
learning not located in a State when VA
finds that the veteran’s, serviceperson’s,
eligible person’s, or reservist’s
enrollment is not in his or her best
interest or the best interest of the
Federal Government.

(Authority: 38 U.S.C. 3687)

11. In §21.4279, paragraph (b)
introductory text and paragraph (b)(1)
are revised to read as follows:

§21.4279 Combination correspondence-
residence program.
* * * * *

(b) Payment for pursuit of a
correspondence-residence program. The
rate of educational assistance payable to
a spouse or surviving spouse under 38
U.S.C. Chapter 35 for the residence
portion of a correspondence-residence
course or program shall be computed as
set forth in 8§21.3131(a) and 21.4270.

(1) The charges for that portion of the
course or program pursued exclusively
by correspondence will be in
accordance with §21.3131(a) with 1
month entitlement charged for each
$404 of cost reimbursed.

(Authority: 38 U.S.C. 3534)

* * * * *

Subpart F-3—Service Members
Occupational Conversion and Training
Program

12. The authority citation for subpart
F-3 is revised to read as follows:

Authority: 10 U.S.C. 1143 note; sec. 4481—
4497, Pub. L. 102-484, 106 Stat. 2757-2769;
sec. 610, Pub. L. 103-446, 108 Stat. 4673—
4674, unless otherwise noted.

13. Section 21.4820 is amended by
removing paragraph (a)(3) introductory
text; redesignating paragraphs (a)(3)(i)
and (a)(3)(ii) as paragraphs (a)(3) and
(a)(4), respectively; and paragraph (a)(1)
and newly redesignated paragraph (a)(4)
are revised to read as follows:

§21.4820 Job training program approval.
a * X *
(1) The training provided under an
employer’s job training program must be
in a field of employment providing a
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reasonable probability of stable, long-
term employment and such training
must be provided for a period of not less
than 6 months.

* * * * *

(4) If a job training program requires
more than 18 months (or the equivalent
in training hours) of training to
complete, the period of training
approvable for purposes of this subpart
will be limited to the first 18 months (or
the equivalent in training hours) of
training under that program, or a period
of training not to exceed 18 months (or
the equivalent in training hours) from
the point at which the eligible person
enters the program in the case where the
employer grants credit for prior training.
(See §21.4832(a)(3)).

(Authority: 10 U.S.C. 1143 note; sec. 4481—
4497, Pub. L. 102—-484, 106 Stat. 2757-2769,
as amended by sec. 610, Pub. L. 103-446, 108
Stat. 4673-4674)

* * * * *

14. In §21.4830, paragraph (b)(2) is
revised to read as follows:

§21.4830 Entrance into training.
* * * * *
b * * *

(2) The eligible person may enter the
job training program on or after the date
the notice of intent to hire described in
paragraph (a) of this section is
submitted to VA. However, VA may not
provide assistance to the employer if,
within two weeks after the date on
which the notice of intent to hire is
transmitted to VA, VA disapproves the
eligible person’s entry into that program
due to a lack of funds.

15-16. In §21.4832, paragraph (d)(1)

introductory text is revised to read as
follows:

§21.4832 Payments to employers.
* * * * *

(d) Limitations on amount of
payments. (1) In no case will the sum
of the periodic payments and the lump-
sum payment made to an employer for
all programs of training that an eligible
veteran may pursue with that employer
exceed:

* * * * *

Subpart K—AIll Volunteer Force
Educational Assistance Program
(Montgomery Gl Bill—Active Duty)

17. The authority citation for subpart
K is revised to read as follows:

Authority: 38 U.S.C. 501(a), chs. 30, 36,
unless otherwise noted.

18. In §21.7020, paragraph (b)(29) is

revised and paragraph (b)(43) is added,
to read as follows:

§21.7020 Definitions.

* * * * *

(b***

(29) School, educational institution,
institution. The terms school,
educational institution, and institution
mean—

(i) Any vocational school,
correspondence school, business school,
junior college, teachers’ college, college,
normal school, professional school,
university or scientific or technical
institution;

(i) Any public or private elementary
school or secondary school which offers
courses for adults, provided that the
courses lead to an objective other than
an elementary school diploma, a high
school diploma or their equivalents; and

(iii) An entity, during the period
beginning on November 2, 1994, and
ending on September 30, 1996, other
than an institution of higher learning,
that provides training required for
completion of a State-approved
alternative teacher certification
program.

(Authority: 38 U.S.C. 3002(8), 3452(c); Pub.
L. 98-525, Pub. L. 103-446)

* * * * *

(43) Alternative teacher certification
program. The term alternative teacher
certification program, for the purposes
of determining whether an entity
offering such a program is a school,
educational institution or institution as
defined in paragraph (b)(29)(iii) of this
section, means a program leading to a
teacher’s certificate that allows
individuals with a bachelor’s degree or
graduate degree to obtain teacher
certification without enrolling in an
institution of higher learning.

(Authority: 38 U.S.C. 3452(c))

19. In §21.7045, paragraph (a)(1),
paragraph (b), introductory text, and the
authority citations for paragraphs (a)
and (b) are revised, to read as follows:

§21.7045 Eligibility based on involuntary
separation or voluntary separation.
* * * * *

(a) * X *

(1) The individual—

(i) If not a member of the Coast Guard,
must be on active duty or full-time
National Guard duty either on
September 30, 1990, or after November
29, 1993, or if a member of the Coast
Guard, must be on active duty after
September 30, 1994, and

(ii) After February 2, 1991, must be
involuntarily separated, as that term is
defined in 10 U.S.C. 1141, with an
honorable discharge; or

* * * * *

(Authority: 10 U.S.C. 1141; 38 U.S.C. 3018A)

(b) Additional requirements for those
individuals voluntarily separated after
October 23, 1992, or involuntarily
separated. An individual who meets the
requirements of paragraph (a)(1) of this
section; or an individual who meets the
requirements of paragraph (a)(2) of this
section and who either was not a
member of the Coast Guard and was
separated after October 22, 1992, or who
was a member of the Coast Guard and
was separated after September 30, 1994,
must meet the following additional
requirements in order to establish
eligibility for educational assistance:

* * * * *
(Authority: 38 U.S.C. 3018B)
* * * * *
§21.7120 [Amended]

20. In §21.7120, paragraph
(c)(1)(ii)(D) is amended by removing
“‘and before October 1, 1994"".

[FR Doc. 96-14363 Filed 6-7-96; 8:45 am]
BILLING CODE 8320-01-P

DEPARTMENT OF DEFENSE
DEPARTMENT OF TRANSPORTATION
Coast Guard

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 21
RIN 2900-AE43

Educational Assistance for Members
of the Selected Reserve

AGENCIES: Department of Defense,
Department of Transportation (Coast
Guard), and Department of Veterans
Affairs.

ACTION: Final rule.

SUMMARY: This document amends the
regulations for the Montgomery Gl
Bill—Selected Reserve program to
reflect statutory changes by adding for
certain reservists new types of
permissible training such as
apprenticeship and other on-job
training, cooperative training, and flight
training; by liberalizing the eligibility
provisions; and by increasing the rates
of payment. The regulations are also
amended by adding additional
restatements of statute, interpretive
rules, and nonsubstantive changes.
DATES: Effective Date: This final rule is
effective June 10, 1996.

Applicability Dates: The restatements
of statute and VA'’s statutory
interpretations contained in this final
rule will be applied retroactively from
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the effective dates of the statutory
provisions. For more information
concerning the application of the
provisions of this final rule, see the
SUPPLEMENTARY INFORMATION section.
FOR FURTHER INFORMATION CONTACT: June
C. Schaeffer, Assistant Director for
Policy and Program Administration,
Education Service, Veterans Benefits
Administration, Department of Veterans
Affairs, (202) 273-7187.
SUPPLEMENTARY INFORMATION: In a
document published in the Federal
Register on September 2, 1994 (59 FR
45644), the Department of Defense, the
Department of Transportation (Coast
Guard), and the Department of Veterans
Affairs proposed to amend the
“Educational Assistance for Members of
the Selected Reserve” regulations which
are set forth at 38 CFR §21.7500 et seq.
It was proposed to amend the
regulations to implement provisions of
the Veterans Education and
Employment Amendments of 1989
(Title IV of Pub. L. 101-237), the
National Defense Authorization Act for
Fiscal Years 1990 and 1991 (Pub. L.
101-189), and the Veterans Education
and Employment Programs
Amendments (Pub. L. 102-16) that
affected the Montgomery GI Bill—
Selected Reserve program. Interested
persons were given 60 days to submit
comments. One comment was received.
The comment, signed by six students at
a university, urged that the proposed
rule be adopted.

Based on the rationale set forth in the
proposed rule document, we are
adopting the provisions of the proposed
rule as a final rule, except as otherwise
explained below.

Prior to the effective date of this
document, as a prerequisite for VA
educational assistance, reservists in
courses not leading to a standard college
degree were required to submit to VA a
monthly report endorsed by the
educational institution stating each day
of absence from scheduled attendance.
The proposed rule would have deleted
such requirements for reservists in a
course not leading to a standard college
degree. We are adopting this portion of
the proposal. It was proposed with
certain exceptions to establish new
reporting requirements for reservists
both in courses leading to a standard
college degree and in courses not
leading to a standard college degree. In
this regard, it was proposed to require
all reservists other than those in flight
training or correspondence courses to
submit a verification (without
endorsement of educational institutions)
of continued pursuit of the reservist’s
program of education before monthly

benefits were paid. The proposed
provisions concerning verification of
pursuit are not adopted for reservists in
courses leading to a standard college
degree but are adopted for reservists in
courses (other than flight or
correspondence courses) not leading to
a standard college degree. Experience in
similar programs has shown that
because of frequent changes in
enrollment it is necessary to continue to
obtain monthly reports from the small
percentage of reservists in courses not
leading to a standard college degree.
However, the proposed provisions
concerning verification of pursuit for
reservists in courses leading to a
standard college degree are not adopted
because VA simply does not have
resources at this time to process the
verifications.

Restatements of Statutory Provisions
and Other Conforming Changes

Changes are made to the final rule to
include restatements of statutes and
other conforming changes as follows:

1. Section 21.7636 is amended to
reflect that the Persian Gulf
Supplemental Authorization and
Personnel Benefits Act of 1991 (Pub. L.
102-25), the Veterans’ Benefit Act of
1992 (Pub. L. 102-568), and the
Omnibus Budget Reconciliation Act of
1993 (Pub. L. 103-66) changed the
monthly rates of educational assistance
payable to reservists beginning October
1, 1991, for training full time, three
quarters time, and half time under the
Montgomery Gl Bill—Selected Reserve
program. Section 21.7636 is also
amended by making corresponding
changes for training one quarter time,
which under the regulations is one
quarter the amount of full time.

2. Sections 21.7540, 21.7622,
21.7635(r), and 21.7639 (f) and (k) are
amended to reflect that Public Law 101—
189 added with respect to training that
may be pursued under the Montgomery
Gl Bill—Selected Reserve program
certain liberalizing provisions that it
applied only to a reservist who, after
September 30, 1990, makes a new
commitment to serve six years in the
Selected Reserve. Accordingly, those
sections of the regulations are amended
to reflect that such a reservist, if
otherwise eligible, may pursue under
the Montgomery GI Bill—Selected
Reserve program: a course that is offered
by an educational institution which is
not an institution of higher learning; a
correspondence course; a program of
education leading to a standard college
degree offered solely by independent
study; a refresher, remedial, or
deficiency course; a cooperative course;

an apprenticeship or other on-job
training; and a flight course.

3. Section 21.7576 is amended to
reflect the provisions in Public Law
101-189 concerning how VA will apply
entitlement charges to flight training,
correspondence training, cooperative
training, and apprenticeship or other
on-job training.

4. Changes are made to
88 21.7540(b)(3)(iii), 21.7620(c),
21.7622(f)(vi), and 21.7722 to reflect
that Public Law 102-568 changed the
provisions with respect to approval for
VA educational assistance to add a
requirement that an independent study
program must be accredited, except that
such requirement is not added for a
reservist who, as of October 29, 1992,
was receiving educational assistance for
pursuit of an independent study
program, and who has remained
continuously enrolled in that program.

5. Sections 21.7631(a) and 21.7642(e)
are amended to reflect that the National
Defense Authorization Act for Fiscal
Year 1993 (Public Law 102—-484)
provides that a reservist who enters a
program of job training under the
Service Members Occupational
Conversion and Training Act of 1992
(SMOCTA) is barred from receiving
educational assistance under the
Montgomery Gl Bill—Selected Reserve
program for the same period for which
SMOCTA assistance is paid.

6. Section 21.7635(a) is amended to
reflect that Public Law 102-568
provides that when a reservist receives
an advance payment of educational
assistance and dies during the period
covered by the advance payment, the
ending date of educational assistance is
the last date of the advance payment
period.

7. Section 21.7639(a) is amended to
reflect that Public Law 101-237
repealed certain provisions concerning
payment reductions resulting from
excessive absences.

8. Section 21.7639 (f)(1) and (2) is
amended to reflect that Public Law 102—
568 repealed certain provisions
concerning the rate of payment for a
program pursued in whole or in part by
independent study.

9. Section 21.7645(e) is amended to
reflect that Public Law 102-568 limits
work-study advance payments to 50
times the hourly wage specified in the
work-study contract for reservists
eligible for educational assistance under
the Montgomery GI Bill—Selected
Reserve program who participate in
VA'’s work-study program.

10. Section 21.7672 is amended to
reflect that Public Law 102-568 revised
the course measurement provisions that
determine whether a reservist’s
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enrollment under the Montgomery Gl
Bill—Selected Reserve program is full
time, three-quarter time, half time, or
one-quarter time.

11. Section 21.7722 is amended to
reflect that Public Law 102-568
specifically allows approval of certain
courses for training an individual to
become a nurse’s aide.

12. Sections 21.7540(b), 21.7620(d),
21.7622(f), 21.7670, and 21.7722 are
amended to reflect that Public Law 103-
160 makes graduate training available
under the Montgomery Gl Bill—
Selected Reserve program.

13. Section 21.7520(b) is amended to
reflect that Public Law 103-446
contains a provision that requires any
entity offering an alternative teacher
certification program to be considered to
be an educational institution for VA
purposes during the period beginning
on November 2, 1994, and ending on
September 30, 1996.

14. Section 21.7520(b) is amended to
reflect that Public Law 103446
prohibits VA from supervising the State
approving agencies (SAASs) that approve
courses for VA training.

Interpretations

As discussed above, Public Law 102—
568 provides that the prohibition
against VA payment of educational
assistance for nonaccredited
independent study programs does not
apply to a reservist who, as of October
29, 1992, was receiving educational
assistance for pursuit of an independent
study program, and who has remained
continuously enrolled in that program.
This document adds a definition of
*continuously enrolled” as meaning
being in an enrolled status at an
educational institution for each day
during the ordinary school year and for
consecutive school years. In this regard,
continuity of enrollment is not
considered broken by holiday vacations,
vacation periods, periods during the
school year between terms, quarters, or
semesters, or by nonenrollment during
periods of enrollment outside the
ordinary school year (e.g., summer
sessions). We believe this is consistent
with its common meaning and the
congressional intent. We have also
provided in §21.7620(c)(4) that whether
or not a reservist is “‘enrolled” will be
determined by the regularly prescribed
standards and practices of the
educational institution offering the
course or unit subject. Further, in
determining whether payment may be
made for a nonaccredited course or unit
subject offered entirely or partly by
independent study, we interpret the
term “independent study program”’,
consistently with the definition of

independent study found in §21.4267,
to mean a course or unit subject that is
offered entirely or partly by
independent study as well as an entire
program of education of which such
nonaccredited course or unit subject is
arequired part. We believe that our use
of the terms “enrolled” and
“independent study program’ are
consistent with congressional intent.

Public Law 102-484 provided
exceptions to the general rule that on
the date a reservist ceases to be in the
Selected Reserve, the reservist loses
eligibility for educational assistance
under the Montgomery Gl Bill—
Selected Reserve program. However, as
noted above, these exceptions do not
apply to a reservist who ceases to be a
reservist because the Secretary of a
military department needs to reduce the
number of members in certain grades or
who have completed a certain number
of years of service, or the number of
members who possess certain military
skills or are serving in designated
competitive categories. For such a
reservist, VA will determine which of
the rules concerning the ending dates of
eligibility apply to the reservist. (For
example, the rules concerning discharge
for disability, leaving the Selected
Reserves in the middle of a school term,
etc., may apply to such a reservist). In
this regard, §21.7550 is amended to
provide that if more than one rule
applies, VA will apply the one that is
the most advantageous to the reservist.
We believe that this interpretation is in
agreement with congressional intent.

Public Law 102-568 sets forth criteria
for measuring full-time enrollment for
trade courses, technical courses, and
undergraduate courses. These courses
are measured by the educational
institution on either a clock-hour or a
credit-hour basis. The current
regulations already set forth formulas
for converting clock hours into credit
hours, and vice versa. In our view, the
provisions of Public Law 102-568
require that all hours be measured
consistent with the statutory
measurement criteria applicable to the
primary institution. Accordingly, the
regulations at §21.7673 are amended to
reflect this requirement.

As noted above, Public Law 103-446
contains a provision that requires any
entity offering an alternative teacher
certification program to be considered to
be an educational institution for VA
purposes during the period beginning
on November 2, 1994, and ending on
September 30, 1996. This final rule
defines “‘alternative teacher certification
program’ as follows:

The term alternative teacher certification
program, for the purposes of determining
whether an entity offering such a program is
a school, educational institution, or
institution [as elsewhere defined in this
section], means a program leading to a
teacher’s certificate that allows individuals
with a bachelor’s degree or graduate degree
to obtain teacher certification without
enrolling in an institution of higher learning.

We believe this is consistent with the
congressional intent.

As noted above, under the provisions
of Public Law 102-568 payments of
educational assistance could under
certain circumstances be terminated for
reservists enrolled in a nonaccredited
independent study course. This
document provides that educational
assistance would terminate from the
date the course loses accreditation. VA
believes that usually the State approving
agency would make its date of
withdrawal of approval effective on the
date of the loss of accreditation. Rather
than have VA continue to pay benefits
to someone while waiting for a State
approving agency to act, only to have
those payments become an overpayment
when the SAA formally withdraws
approval retroactively to the effective
date of the loss of accreditation, this
final rule provides that the effective date
of termination of payment of
educational assistance for pursuit of
such a course is the date on which the
course loses its accreditation. VA
believes this approach accords with the
intent of the statutory prohibition
concerning payment for nonaccredited
independent study courses.

Other Nonsubstantive Changes

Further, this final rule makes
nonsubstantive changes to correct
typographical errors, to clarify
provisions, and to update legal citations.

Dates of Application

Restatements of statute and statutory
interpretations made by this final rule
will be applied retroactively from the
effective dates of the statutory
provisions. The dates of application for
such changes and for certain of the
nonsubstantive changes made for
clarity, to correct typographical errors,
or to reflect statutory recodification
changes are as follows:

December 18, 1989: §8 21.7639(a);
21.7640(a)(2); 21.7642 (a)(7), (a)(8),
and (a)(9); 21.7653; 21.7654; and
21.7672(d).

May 1, 1990: §21.7645 (a), (b), (c), (d),
(e)(1), (), (9), and (h).

September 30, 1990:
8821.7520(b)(19)(i)(E); 21.7576 (a)(1),
(b)(5), and (b)(7); 21.7620 (b)(1)(i),
(b)()(iD)(A), (B), (C), and (D), and (2);
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21.7639(i); 21.7640(a)(5); and
21.7670(b).

October 1, 1990: 8§ 21.7520 (b)(1),
(b)(L7), ()(A9)()(A). (B), (C), and (D),
and (ii), (b)(20), (b)(23)(i), (ii), and
(i), (b)(30), (b)(31), and (b)(32);
21.7540 (a) and (b); 21.7576 (a)(2),
()(3), (a)(4), (b)(1), (b)(2), (b)(3), (b)(4),
and (b)(6); 21.7612; 21.7622 (f)(1),
(), O, (i), (iii), (iv), and (v);
21.7624; 21.7631(a)(1) and headings
for paragraphs (b) and (c); 21.7635
(b)(3), (b)(4), (b)(5), and (r);
21.7636(a)(2)(ii) and (b); 21.7639(f),
(9), (), (), and (k); 21.7640 (a)(1),
(2)(3), (8)(4), and (b)(1); 21.7674;
21.7700(a); 21.7720 (a) and (b);
21.7722 (a)(1) and (a)(2); and
21.7722(b).

October 23, 1992: §§ 21.7550;
21.7631(g); 21.7635 (w) and (x);
21.7642(e)(2); and 21.7700(f).

October 29, 1992: 8§21.7520 (b)(11) and
(b)(34); 21.7620(c); 21.7622(f)(4)(vi);
21.7635 (a) and (v); 21.7645(e)(2);
21.7670(f); 21.7700(g); 21.7722(a)(3);
and the removal of §21.7670(d).

July 1, 1993: 8§21.7672 (b)(1), (b)(3),
(b)(4), (b)(5), (c), (e), and (f); and
21.7673.

November 30, 1993: §§21.7620(d);
21.7622(f)(3); 21.7670, heading and
introductory text; and 21.7622,
introductory text and the removal of
§21.7722, introductory text, and
paragraphs (c), (d), (e), (f), (9). (h) (i),
(), (), (1), (m), (n), and (0).

October 1, 1994: §21.7620(b)(1)(ii)(E).

November 2, 1994: §8 21.7520(b)(23)(iv)
and (b)(35); and 21.7700, introductory
text.

The effective date for §21.7636(a)(1)
and (a)(3) is June 10, 1996. However, VA
will apply the rates stated in those
paragraphs retroactively to training
completed in the past as stated in those
paragraphs.

The amendments to the following are
for clarification and for the purpose of
eliminating typographical errors, or are
authority citations: §8 21.7639 section
heading, (b)(1), and (e); 21.7642(a)(6);
and 21.7700, authority citation. The
effective date of these provisions is June
10, 1996.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act, the information
collection or recordkeeping
requirements included, in whole or in
part, in this final rule have been
approved by the Office of Management
and Budget (OMB) under OMB control
numbers 2900-0073, 2900-0552, and
29000553 (see §§21.7640, 21.7653, and
21.7654).

As noted above, the proposed
reporting requirements for verification

of pursuit, which were approved under
OMB control number 2900-0553, are
not adopted for reservists in courses
leading to a standard college degree.
The reporting burden per response will
not change. However, fewer reservists
will be required to report.

Under the Paperwork Reduction Act
of 1995, no persons are required to
respond to a collection of information
unless it displays a valid OMB control
number. The valid OMB control
numbers assigned to the collections of
information in these final regulations
are displayed at the end of the affected
sections of the regulations.

Administrative Procedure Act

In addition to the adoption of
provisions based on the proposed rule,
this final rule consists of changes not
subject to the notice and comment
provisions of 5 U.S.C. 553, i.e.,
interpretive rules and nonsubstantive
changes.

Regulatory Flexibility Act

The Secretary of Defense, the
Commandant of the Coast Guard, and
the Secretary of Veterans Affairs hereby
certify that this final rule will not have
a significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. This
final rule in large part directly affects
only individuals. Although it is possible
that a small-entity (small-entity school)
could be affected by this rulemaking,
the number of individuals affected at
the school would in all likelihood be an
insignificant portion of the student
body. Pursuant to 5 U.S.C. 605(b), this
final rule, therefore, is exempt from the
initial and final regulatory flexibility
analyses requirements of 88 603 and
604.

Catalog of Federal Domestic Assistance

There is no Catalog of Federal
Domestic Assistance number for the
program affected by this final rule.

List of Subjects in 38 CFR Part 21

Administrative practice and
procedure, Armed forces, Civil rights,
Claims, Colleges and universities,
Conflict of interests, Defense
Department, Education, Employment,
Grant programs—education, Grant
programs—veterans, Health care, Loan
programs—education, Loan programs—
veterans, Manpower training programs,
Reporting and recordkeeping
requirements, Schools, Travel and
transportation expenses, Veterans,
Vocational education, Vocational
rehabilitation.

Approved: May 17, 1996.
Jesse Brown,
Secretary of Veterans Affairs.

Approved: May 29, 1996.
Al H. Bemis,

Deputy Assistant Secretary of Defense for
Reserve Affairs (M&P).

Approved: May 31, 1996.
R.M. Larrabee,

Rear Admiral, U.S. Coast Guard, Director of
Reserve and Training.

For the reasons set out in the
preamble, 38 CFR part 21 (subpart L) is
amended as set forth below.

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

Subpart L—Educational Assistance for
Members of the Selected Reserve

1. The authority citation for part 21,
subpart L is revised to read as follows:

Authority: 10 U.S.C. ch. 1606; 38 U.S.C.
501, ch. 36, unless otherwise noted.

2.In §21.7520, paragraph (b)(11) is
amended by removing “§21.4280(c)”
and adding, in its place, *“821.4267(b)";
and paragraphs (b)(1), (b)(17), (b)(19),
(b)(20), and (b)(23) are revised, and
paragraphs (b)(30), (b)(31), (0)(32),
(b)(33), and (b)(35) are added, to read as
follows:

§21.7520 Definitions.

* * * * *

(b) Other definitions. (1) Attendance.
The term attendance means the
presence of a reservist—

(i) In the class where the approved
course in which he or she is enrolled is
taught;

(ii) At a training establishment; or

(iii) In any other place of instruction,
training, or study designated by the
educational institution or training
establishment where the reservist is
enrolled and is pursuing a program of
education.

(Authority: 10 U.S.C. 2131(c)(1), 2136(b); 38
U.S.C. 3474; sec. 705(a)(1), Pub. L. 98-525,
98 Stat. 2565, 2567; sec. 642, Pub. L. 101-
189, 103 Stat. 1456-1458)

* * * * *

(17) Program of education. A program
of education—

(i) Is any unit course or subject or
combination of unit courses or subjects
pursued by a reservist at an educational
institution, required by the
Administrator of the Small Business
Administration as a condition to
obtaining financial assistance under the
provisions of 15 U.S.C. 636; or

(ii) Is a combination of subjects or
unit courses pursued at an educational
institution, which combination is
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generally accepted as necessary to meet
requirements for a predetermined
educational, professional, or vocational
objective. It may consist of subjects or
courses which fulfill requirements for
more than one objective if all objectives
pursued are generally recognized as
being related to a single career field; and

(iii) Includes an approved full-time
program of apprenticeship or of other
on-job training.

(Authority: 10 U.S.C. 2131; 38 U.S.C. 3452(b);

sec. 705(a)(1), Pub. L. 98-525, 98 Stat. 2565,
2567; secs. 642(a), (b), (d), 645, Pub. L. 101-
189, 103 Stat. 1456-1458)

* * * * *

(19) Pursuit.

(i) The term pursuit means work,
while enrolled, toward the objective of
a program of education. This work must
be in accordance with approved
institutional policy and regulations, and
with applicable criteria of 10 U.S.C. and
38 U.S.C.; must be necessary to reach
the program’s objective; and must be
accomplished through—

(A) Resident courses;

(B) Independent study;

(C) Correspondence courses;

(D) An apprenticeship or other on-job
training program; or

(E) Flight courses.

(Authority: 10 U.S.C 2131, 2136; 38 U.S.C.
3680(g); sec. 705(a)(1), Pub. L. 98-525, 98
Stat. 2565, 2567; secs. 642, 645, Pub. L. 101—
189, 103 Stat. 1456-1458)

(it) VA will consider a reservist who
qualifies for payment during an interval,
school closing, or holiday vacation to be
in pursuit of a program of education
during the interval, school closing, or
holiday vacation.

(Authority: 10 U.S.C. 2136(b); 38 U.S.C.
3680(g); sec. 705(a)(1), Pub. L. 98-525, 98
Stat. 2565, 2567; sec. 642(c), (d), Pub. L. 101~
189, 103 Stat. 1457—1458)

(20) Refresher course. The term
refresher course means either:

(i) A course at the elementary or
secondary level to review or update
material previously covered in a course
that has been satisfactorily completed;
or

(ii) A course which permits an
individual to update knowledge and
skills or be instructed in the
technological advances which have
occurred in the reservist’s field of
employment since his or her entry on
active duty and which is necessary to
enable the individual to pursue an
approved program of education.

(Authority: 10 U.S.C. 2131(b), (c); sec.
705(a)(1), Pub. L. 98-525, 98 Stat. 2565; secs.
642(a), (b), (d), 645(a), (b), Pub. L. 101-189,
103 Stat. 1456-1458))

* * * * *

(23) School, educational institution,
institution. The terms school,
educational institution, and institution
mean:

(i) A vocational school or business
school,

(ii) A junior college, teachers’ college,
college, normal school, professional
school, university, or scientific or
technical institution;

(iii) A public or private elementary
school or secondary school which offers
courses for adults, provided that the
courses lead to an objective other than
an elementary school diploma, a high
school diploma, or their equivalents; or

(iv) Any entity, during the period
beginning on November 2, 1994, and
ending on September 30, 1996, other
than an institution of higher learning,
that provides training required for
completion of a State-approved
alternative teacher certification
program.

(Authority: 10 U.S.C. 2131(a), (c); 38 U.S.C.
3002, 3452; sec. 705(a)(1), Pub. L. 98-525, 98
Stat. 2565; sec. 642(a), (b), (d), Pub. L. 101-
189, 103 Stat. 1456-1458)

* * * * *

(30) Cooperative course. The term
cooperative course means a full-time
program of education which consists of
institutional courses and alternate
phases of training in a business or
industrial establishment with the
training in the business or industrial
establishment being strictly
supplemental to the institutional
portion.

(Authority: 10 U.S.C. 2131(e); 38 U.S.C. 3686;
sec. 642(b), (d), Pub. L. 101-189, 103 Stat.
1456-1458)

(31) Established charge. The term
established charge means the lesser of—

(i) The charge for the correspondence
course or courses determined on the
basis of the lowest extended time
payment plan offered by the educational
institution and approved by the
appropriate State approving agency; or

(i) The actual charge to the reservist.
(Authority: 10 U.S.C. 2131(f); sec. 642(b), (d),
Pub. L. 101-189, 103 Stat. 1456-1458)

(32) Training establishment. The term
training establishment means any
establishment providing apprentice or
other on-job training, including those
under the supervision of a college,
university, any State department of
education, any State apprenticeship
agency, any State board of vocational
education, any joint apprenticeship
committee, the Bureau of
Apprenticeship and Training
established in accordance with 29
U.S.C. chapter 4C, or any agency of the
Federal government authorized to
supervise such training.

(Authority: 10 U.S.C. 2131(d), 16136(b); 38
U.S.C. 3452(e); sec. 642(b), (d), Pub. L. 101-
189, 103 Stat. 1456-1458)

(33) Continuously enrolled. The term
continuously enrolled means being in an
enrolled status at an educational
institution for each day during the
ordinary school year, and for
consecutive school years. Consequently,
continuity of enrollment is not broken
by holiday vacations, vacation periods,
periods during the school year between
terms, quarters, or semesters, or by
nonenrollment during periods of
enrollment outside the ordinary school
year (e.g., summer sessions).

(Authority: 10 U.S.C. 16136(b))
* * * * *

(35) Alternative teacher certification
program. The term alternative teacher
certification program, for the purposes
of determining whether an entity
offering such a program is a school,
educational institution, or institution as
defined in paragraph (b)(23)(iv) of this
section, means a program leading to a
teacher’s certificate that allows
individuals with a bachelor’s degree or
graduate degree to obtain teacher
certification without enrolling in an
institution of higher learning.

(Authority: 10 U.S.C. 16136; 38 U.S.C.
3452(c))

3. In §21.7540, paragraphs (b) and (c)
are redesignated as paragraphs (c) and
(d), respectively; and paragraph (a) is
revised, and a new paragraph (b) is
added, to read as follows:

§21.7540 Eligibility for educational
assistance.

(a) Basic eligibility requirements. The
Armed Forces will determine whether a
reservist is eligible to receive benefits
pursuant to 10 U.S.C. chapter 1606 (or
10 U.S.C. chapter 106 as in effect before
December 1, 1994). To be eligible a
reservist—

(1) Shall:

(i) Enlist, reenlist, or extend an
enlistment as a Reserve for service in
the Selected Reserve so that the total
period of obligated service is at least six
years from the date of such enlistment,
reenlistment, or extension; or

(ii) Be appointed as, or be serving as,
a reserve officer and agree to serve in
the Selected Reserve for a period of not
less than six years in addition to any
other period of obligated service in the
Selected Reserve to which the person
may be subject;

(2) Must complete his or her initial
period of active duty for training;

(3) Must be participating satisfactorily
in the Selected Reserve; and

(4) Must not have elected to have his
or her service in the Selected Reserve
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credited toward establishing eligibility
to benefits provided under 38 U.S.C.
chapter 30.

(Authority: 10 U.S.C. 2132; 38 U.S.C. 3033(c);
sec. 705(a)(1), Pub. L. 98-525, 98 Stat. 2565;
sec. 4, Pub. L. 100-48, 101 Stat. 331, secs.
643, 645, Pub. L. 101-189, 103 Stat. 1458)

(b) Eligibility requirements for
expanded benefits. (1) A reservist shall
be eligible to pursue all types of training
described in subpart L of this part
regardless of whether he or she has
received a baccalaureate degree or
equivalent evidence of completion of
study if—

(i) After September 30, 1990, he or she
takes one of the actions described in
paragraph (a)(1)(i) or (a)(1)(ii) of this
section;

(ii) The reservist meets the criteria of
paragraphs (a)(2) through (a)(4) of this
section; and

(iii) The reservist does not have his or
her eligibility limited as described in
paragraph (c) of this section.

(2) A reservist shall be eligible to
pursue all types of training described in
subpart L of this part except the training
described in paragraph (b)(3) of this
section if—

(i) After June 30, 1985, but not after
September 30, 1990, he or she takes one
of the actions described in paragraph
(a)(1) or (a)(2) of this section;

(ii) The reservist has not received a
baccalaureate degree or the equivalent
evidence of completion of study;

(iii) The reservist meets all the other
eligibility criteria of paragraph (a) of this
section; and

(iv) The reservist does not have his or
her eligibility limited by paragraph (c)
of this section.

(3) The types of training which a
reservist described in paragraph (b)(1) of
this section may pursue, but which may
not be pursued by a reservist described
in paragraph (b)(2), are:

(i) A course which is offered by an
educational institution which is not an
institution of higher learning (to
determine if a nursing course is offered
by an institution of higher learning, see
§21.7622(f));

(ii) A correspondence course;

(iii) A program of education leading to
a standard college degree offered solely
by independent study (but see
§21.7622(f) concerning enrollment in a
nonaccredited independent study
course after October 28, 1992);

(iv) A refresher, remedial or
deficiency course;

(v) A cooperative course;

(vi) An apprenticeship or other on-job
training; and

(vii) A flight course.

(Authority: 10 U.S.C. 2131, 2132, 2136; sec.
705(a)(1), Pub. L. 98-525, 98 Stat. 2565, 2567;

secs. 642, 643, 645, Pub. L. 101-189, 103
Stat. 1456-1458)

* * * * *

4. In 821.7550, paragraph (a),
introductory text, is revised, and
paragraph (d) is added, to read as
follows:

§21.7550 Ending dates of eligibility.

(a) Time limit on eligibility. Except as
provided in 821.7551 and paragraphs
(2)(3), (b), (c), and (d) of this section, a
reservist’s period of eligibility expires
effective the earlier of the following
dates:

* * * * *

(d) Unit deactivated. (1) Except as
provided in paragraph (d)(3) or (d)(4) of
this section, the period of eligibility of
a reservist, eligible for educational
assistance under this subpart, who
ceases to be a member of the Selected
Reserve during the period beginning
October 1, 1991, and ending September
30, 1999, under either of the conditions
described in paragraph (d)(2) of this
section, will expire on the date 10 years
after the date the reservist becomes
eligible for educational assistance.

(2) The conditions referred to in
paragraph (d)(1) of this section for
ceasing to be a member of the Selected
Reserve are:

(i) The deactivation of the reservist’s
unit of assignment; and

(ii) The reservist’s involuntarily
ceasing to be designated as a member of
the Selected Reserve pursuant to 10
U.S.C. 10143(a).

(3) The provisions of paragraphs (d)(1)
and (d)(2) of this section do not apply
if the reservist ceases to be a member of
the Selected Reserve under adverse
conditions, as characterized by the
Secretary of the military department
concerned. The expiration of such a
reservist’s period of eligibility will be on
the date the reservist ceases, under
adverse conditions, to be a member of
the Selected Reserve.

(4) A reservist’s period of eligibility
will expire if he or she is a member of
a reserve component of the Armed
Forces and (after having involuntarily
ceased to be a member of the Selected
Reserve) is involuntarily separated from
the Armed Forces under adverse
conditions, as characterized by the
Secretary of the military department
concerned. The expiration of such a
reservist’s period of eligibility will be on
the date the reservist is involuntarily
separated under adverse conditions
from the Armed Forces.

(Authority: 10 U.S.C. 16133)

5.In §21.7576, paragraphs (a), (b)(1),
and (b)(2) are revised, and paragraphs

(b)(3), (P)(4), (b)(5), (b)(6), and (b)(7) are
added, to read as follows:

§21.7576 Entitlement charges.

(a) Overview. VA will make charges
against entitlement as stated in this
section. Charges are based upon the
principle that a reservist who trains full
time for one day should be charged one
day of entitlement, except for those
pursuing:

(1) Flight training;

(2) Correspondence training;

(3) Cooperative training; or

(4) Apprenticeship or other on-job
training.

(Authority: 10 U.S.C. 2131(c); sec. 705(a)(1),
Pub. L. 98-525, 98 Stat. 2565; sec. 642(a), (b),
(d), Pub. L. 101-189, 103 Stat. 1456-1458)

(b) Determining entitlement charge.
* * *

(1) Except for those pursuing flight
training, correspondence training,
cooperative training, apprenticeship or
other on-job training, VA will make a
charge against entitlement—

(i) On the basis of total elapsed time
(one day for each day of pursuit for
which the reservist is paid educational
assistance) if the reservist is pursuing
the program of education on a full-time
basis; or

(ii) On the basis of a proportionate
rate of elapsed time, if the reservist is
pursuing the program of education on a
three-quarter, one-half, or one-quarter-
time basis.

(2) VA will compute elapsed time
from the commencing date of the award
of educational assistance to the date of
discontinuance. If the reservist changes
his or her training time after the
commencing date of the award, VA
will—

(i) Divide the enrollment period into
separate periods of time during which
the reservist’s training time remains
constant; and

(ii) Compute the elapsed time
separately for each time period.

(3) For each month that a reservist is
paid a monthly educational assistance
allowance while undergoing
apprenticeship or other on-job training,
VA will make a charge against
entitlement of—

(i) .75 of a month in the case of
payments made during the first six
months of the reservist’s pursuit of the
program of apprenticeship or other on-
job training;

(ii) .55 of a month in the case of
payments made during the second six
months of the reservist’s pursuit of the
program of apprenticeship or other on-
job training; and

(iii) .35 of a month in the case of
payments made following the first
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twelve months of the reservist’s pursuit
of the program of apprenticeship or
other on-job training.

(4) When a reservist is pursuing a
program of education by
correspondence, VA will make a charge
against entitlement for each payment
made to him or her. The charge will be
made in months and decimal fractions
of a month, as determined by dividing
the amount of the payment by an
amount equal to the rate stated in
§21.7636(a)(1) as the rate otherwise
applicable to the reservist for full-time
training.

(5) When a reservist is pursuing a
program of education partly in
residence and partly by correspondence,
VA will make a charge against
entitlement—

(i) For the residence portion of the
program as provided in paragraphs
(b)(1) and (b)(2) of this section; and

(ii) For the correspondence portion of
the program as provided in paragraph
(b)(4) of this section.

(6) When a reservist is pursuing a
program of education through
cooperative training, VA will make a
charge against entitlement of .8 of a
month for each month in which the
reservist is receiving payment at the rate
for cooperative training. If the reservist
is pursuing cooperative training for a
portion of a month, VA will make a
charge against entitlement on the basis
of total elapsed time (.8 of a day for each
day of pursuit).

(Authority: 10 U.S.C. 2131(c), (d); sec.
705(a)(1), Pub. L. 98-525, 98 Stat. 2565; sec.
642(b), (d), Pub. L. 101-189, 103 Stat. 1456—
1458)

(7) When a reservist is pursuing a
program of education through flight
training, VA will make a charge against
entitlement at the rate of one month for
each amount equal to the monthly rate
stated in §21.7636(a)(1) as applicable
for the month in which the training
occurred.

(Authority: 10 U.S.C. 16136(c))
* * * * *

6. In §21.7612, the introductory text
and paragraph (a) are revised to read as
follows:

§21.7612 Programs of education
combining two or more types of courses.
An approved program may consist of
courses offered by two educational
institutions concurrently, or courses
offered through class attendance and by
television concurrently. An educational
institution may contract the actual
training to another educational
institution, provided the course is
approved by the State approving agency
having approval jurisdiction over the

educational institution actually
providing the training.

(a) Concurrent enrollment. When a
reservist cannot schedule his or her
complete program at one educational
institution, VA may approve a program
of concurrent enrollment. When
requesting such a program, the reservist
must show that his or her complete
program of education is not available at
the educational institution in which he
or she will pursue the major portion of
his or her program (the primary
educational institution), or that it
cannot be scheduled within the period
in which he or she plans to complete his
or her program. A reservist who is
limited in the types of courses he or she
may pursue, as provided in §21.7540
(b)(2) and (b)(3), may pursue courses
only at an institution of higher learning.
If such a reservist cannot complete his
or her program at one institution of
higher learning, VA may approve a
concurrent enroliment only if both the
educational institutions the reservist
enrolls in are institutions of higher
learning.

(Authority: 10 U.S.C. 2131(c), 2136(b); 38
U.S.C. 3680(g); sec. 705(a)(1), Pub. L. 98-525,
98 Stat. 2565, 2567; sec. 642, Pub. L. 101-
189, 103 Stat. 1456-1458)

* * * * *

7.1n §21.7620, paragraph (a) is
amended by removing ““21.7520(n) of
this part” and adding, in its place,
#21.7520(b)(17)"’; and paragraphs (b)
and (c) are revised, and paragraph (d) is
added, to read as follows:

§21.7620 Courses included in programs of
education.
* * * * *

(b) Flight training. (1) VA may pay
educational assistance for an enrollment
in a flight training course when—

(i) An institution of higher learning
offers the course for credit toward the
standard college degree the reservist is
pursuing; or

(i1) When:

(A) The reservist is eligible to pursue
flight training as provided in
§21.7540(b)(1) and (b)(3);

(B) The State approving agency has
approved the course;

(C) A flight school is offering the
course;

(D) The reservist’s training meets the
requirements of § 21.4263(b)(1);

(E) The reservist meets the
requirements of § 21.4263(a); and

(F) The training for which payment is
made occurs after September 29, 1990.

(2) VA will not pay educational
assistance for an enrollment in a flight
training course when the reservist is
pursuing an ancillary flight objective.

(Authority: 10 U.S.C. 16131, 16136(c)(1); 38
U.S.C. 3034)

(c) Independent study. (1) VA will pay
educational assistance to a reservist who
is limited in the types of courses he or
she may pursue, as provided in
§21.7540(b)(2) and (b)(3), for an
enrollment in any course or unit subject
offered by independent study only
when the reservist is enrolled
concurrently in one or more courses or
unit subjects offered by resident
training.

(2) Only a reservist who meets the
requirements of 8 21.7540(b)(1) may be
paid educational assistance for an
enrollment in an independent study
course or unit subject leading to a
standard college degree without a
simultaneous enrollment in a course or
unit subject offered by resident training.

(3) Except as provided in paragraph
(c)(4) of this section and subject to the
restrictions found in paragraph (c)(1) of
this section, effective October 29, 1992,
VA may pay educational assistance to a
reservist who is enrolled in a
nonaccredited course or unit subject
offered entirely or partly by
independent study only if—

(i) Successful completion of the
nonaccredited course or unit subject is
required in order for the reservist to
complete his or her program of
education and the reservist:

(A) Was receiving educational
assistance on October 29, 1992, for
pursuit of the program of education of
which the nonaccredited independent
study course or unit subject forms a
part; and

(B) Has remained continuously
enrolled in the program of education of
which the nonaccredited independent
study course or unit subject forms a part
from October 29, 1992, to the date the
reservist enrolls in the nonaccredited
independent study course or unit
subject; or

(ii)(A) Was enrolled in and receiving
educational assistance for the
nonaccredited independent study
course or unit subject on October 29,
1992; and

(B) Remains continuously enrolled in
that course or unit subject.

(4) Whether or not the reservist is
enrolled will be determined by the
regularly prescribed standards and
practices of the educational institution
offering the course or unit subject.
(Authority: 10 U.S.C. 16136(b); 38 U.S.C.

3680A(a)(4); sec. 313(b), Pub. L. 102-568, 106
Stat. 4332)

(d) Graduate study. VA will pay
educational assistance for an enrollment
in a course or subject leading to a
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graduate degree or certificate when the
training occurs after November 29, 1993.

(Authority: 10 U.S.C. 16131(c))

8.In §21.7622, paragraph (f) is
revised, to read as follows:

§21.7622 Courses precluded.
* * * * *

(f) Other courses. (1) A reservist who
is limited in the types of courses he or
she may pursue, as provided in
§21.7540(b)(2) and (b)(3), may not
receive any educational assistance for
pursuit of any of the types of training
listed in §21.7540(b)(3).

(2) VA will not consider the hospital
or field work phase of a nursing course,
including a course leading to a degree
in nursing, to be provided by an
institution of higher learning unless—

(i) The hospital or fieldwork phase is
an integral part of the course;

(ii) Completion of the hospital or
fieldwork phase of the course is a
prerequisite to the successful
completion of the course;

(i) The student remains enrolled in
the institution of higher learning during
the hospital or fieldwork phase of the
course; and

(iv) The training is under the
direction and supervision of the
institution of higher learning.

(3) A reservist who is limited in the
types of courses he or she may pursue,
as provided in § 21.7540(b)(2) and (b)(3),
may not receive educational assistance
for an enrollment in a course pursued
after the reservist has completed the
course of instruction required for the
award of a baccalaureate degree or the
equivalent evidence of completion of
study, unless the reservist is pursuing a
course or courses leading to a graduate
degree or graduate certificate. Such a
reservist may receive educational
assistance while pursuing a course or
courses leading to a graduate degree or
graduate certificate (subject to the
restrictions in §21.7620(d)). Equivalent
evidence of completion of study may
include, but is not limited to, a copy of
the reservist’s transcript showing that he
or she has received passing grades in all
courses needed to obtain a baccalaureate
degree at the institution of higher
learning which he or she has been
attending.

(4) No reservist may receive payment
of educational assistance from VA for:

(i) An audited course (see
§21.4252(i));

(ii) A new enrollment in a course
during a period when approval has been
suspended by a State approving agency
or VA;

(iii) Pursuit of a course by a
nonmatriculated student except as
provided in §21.4252(1);

(iv) An enrollment in a course at an
educational institution for which the
reservist is an official of such institution
authorized to sign certificates of
enrollment under 10 U.S.C. chapter
1606;

(v) A new enrollment in a course
which does not meet the veteran-
nonveteran ratio requirement as
computed under §21.4201; or

(vi) Except as provided in
§21.7620(c), an enrollment in a
nonaccredited independent study
course.

(Authority: 10 U.S.C. 16131(c), 16136(b); 38
U.S.C. 3672(a), 3676, 3680(a); sec. 642(d),
Pub. L. 101-189, 103 Stat. 1458)

9. Section 21.7624 is revised, to read
as follows:

§21.7624 Overcharges and restrictions on
enrollments.

(a) Overcharges. VA may disapprove
an educational institution for further
enrollments when the educational
institution charges or receives from a
reservist tuition and fees that exceed the
established charges which the
educational institution requires from
similarly circumstanced nonreservists
enrolled in the same course.

(Authority: 10 U.S.C. 2136; 38 U.S.C. 3690;
sec. 705(a)(1), Pub. L. 98-525, 98 Stat. 2565,
2567; secs. 642 (c), (d), 645(a)(1), Pub. L.
101-189, 103 Stat. 1457-1458)

(b) Restriction on enrollments. The
provisions of § 21.4202(b) apply to any
determination by VA as to whether to
impose restrictions on approval of
enrollments and whether to discontinue
payments to reservists already enrolled
at an educational institution.

(Authority: 10 U.S.C. 2136; 38 U.S.C. 3690(b);
sec. 705(a)(1), Pub. L. 98-525, 98 Stat. 2565,
2567; secs. 642 (c), (d), 645(a)(1), Pub. L.
101-189, 103 Stat. 1457-1458)

10. In 821.7631, paragraph (a)(1) and
the headings for paragraphs (b) and (c)
are revised, and paragraph (g) is added,
to read as follows:

§21.7631 Commencing dates.
* * * * *
a * X *

(1) The date the educational
institution certifies under paragraph (b)
or (c) of this section.

* * * * *

(b) Certification by educational
institution—course or subject leads to a
standard college degree.

* * * * *

(c) Certification by educational
institution—course does not lead to a
standard college degree.

* * * * *

(9) Service Members Occupational

Conversion and Training Act of 1992. If

the reservist’s educational assistance
has been barred or has been
discontinued because the reservist is
training under a job training program for
which benefits are payable to his or her
employer under the Service Members
Occupational Conversion and Training
Act of 1992, VA will begin or resume
paying educational assistance to the
reservist effective the first day following
the last date for which benefits are
payable under that Act.

(Authority: Sec. 4492(a), Pub. L. 102-484,
106 Stat. 2765—-2766)

11. In §21.7635, paragraph (v) is
redesignated as paragraph (x); and
paragraph (a) is revised, paragraphs
(b)(3), (b)(4), and (b)(5) are added,
paragraph (r) is revised, and paragraphs
(v) and (w) are added, to read as follows:

§21.7635 Discontinuance dates.
* * * * *

(a) Death of reservist. (1) If the
reservist receives an advance payment
and dies before the end of the period
covered by the advance payment, the
discontinuance date of educational
assistance shall be the last date of the
period covered by the advance payment.

(2) In all other cases if the reservist
dies while pursuing a program of
education, the discontinuance date of
educational assistance shall be the last
date of attendance.

(Authority: 10 U.S.C. 16136; 38 U.S.C.
3680(e))

(b) * * Xx

(3) When a reservist withdraws from
a correspondence course, VA will
terminate educational assistance
effective the date the last lesson is
serviced.

(4) When a reservist withdraws from
an apprenticeship or other on-job
training, VA will terminate educational
assistance effective the date of last
training.

(Authority: 10 U.S.C. 2136(b); 38 U.S.C.
3680(a); sec. 705(a)(1), Pub. L. 98-525, 98
Stat. 2565, 2567; sec. 642 (c), (d), Pub. L.
101-189, 103 Stat. 1457-1458)

(5) When a reservist withdraws from
flight training, VA will terminate
educational assistance effective the date
of last instruction.

(Authority: 10 U.S.C. 2136(b); 38 U.S.C.
3680(a); sec. 705(a)(1), Pub. L. 98-525, 98
Stat. 2565, 2567; sec. 642 (c), (d), Pub. L.
101-189, 103 Stat. 1457-1458)

* * * * *

(r) Completion of baccalaureate
instruction. If a reservist who is limited
in the types of courses he or she may
pursue, as provided in §21.7540 (b)(2)
and (b)(3), completes a course of
instruction required for the award of a



Federal Register / Vol. 61, No. 112 / Monday, June 10, 1996 / Rules and Regulations

29305

baccalaureate degree or the equivalent
evidence of completion of study (see
§21.7622(f)), VA will discontinue
educational assistance effective the day
after the date upon which the required
course of instruction was completed.

(Authority: 10 U.S.C. 2131; sec. 705(a)(1),
Pub. L. 98-525, 98 Stat. 2565; secs. 642 (a),

(b), (d), 645(a), (b), Pub. L. 101-189, 103 Stat.

1456-1458)

* * * * *

(v) Independent study course loses
accreditation. If the reservist is enrolled
in a course offered in whole or in part
by independent study, and the course
loses its accreditation (or the
educational institution offering the

course loses its accreditation), the date
of reduction or discontinuance will be
the effective date of the withdrawal of
accreditation by the accrediting agency,
unless the provisions of §21.7620 (c)(3)
or (c)(4) apply.

(Authority: 10 U.S.C. 16136; 38 U.S.C.
3680A(a)(4))

(w) Service Members Occupational
Conversion and Training Act of 1992. If
a reservist enters a training program for
the purpose of obtaining assistance
under the Service Members
Occupational Conversion and Training
Act of 1992, the effective date of
discontinuance of educational

assistance shall be the date on which
the reservist entered the job training
program.
(Authority: Sec. 4492(a), Pub. L. 102-484,
106 Stat. 2765-2766)
* * * * *

12. Section 21.7636 is revised, to read
as follows:

§21.7636 Rates of payment.

(a) Monthly rate of educational
assistance. (1) Except as otherwise
provided in this section and in
§21.7639, the monthly rate of
educational assistance payable to a
reservist is the amount stated in this
table:

Training time
Period of pursuit of training
Full-time 3/4 time 1/2 time 1/4 time
Oct. 1, 1990-SePt. 30,1991 ..oiiiiiiiieiiriirieriei ettt $140.00 $105.00 $70.00 $35.00
Oct. 1, 1991-Mar. 31, 1993 ... 170.00 128.00 85.00 43.00
Apr. 1, 1993-Sept. 30, 1994 .. 190.00 143.00 95.00 48.00
Oct. 1, 1994-Sept. 30, 1995 ...t 192.32 144.74 96.16 48.08
On and after OCt. 1, 1995 ......ocoiiiiiiieieii e 197.90 148.42 98.95 49.47
(2) The monthly rate of basic apprenticeship or other on-job training (i)
educational assistance payable to a full time is the rate stated in these
reservist who is pursuing an tables:
Monthly rate
Training period Oct. 1, Oct. 1, Apr. 1, Oct. 1,
1990-Sept. 1991-Mar. 1993—-Sept. | 1994-Sept.
30, 1991 31, 1993 30, 1994 30, 1995
First six months of pursuit of traiNiNg .........cccceveereriiereree e $105.00 $127.50 $142.50 144.24
Second six months of pursuit of training . 77.00 93.50 104.50 105.78
Remaining pursuit Of traiNing ........ooeooeoiieie e 49.00 59.50 66.50 67.31

Monthly rate

Training period On and after

Oct. 1, 1995

First six Months Of PUISUIL Of TrAINING ....c.veiiiiiie e e s e e et e e s te e e e ssteeeasseeeeasteeeeasteeeeanteeessteeeassaeeeassaeeensaeeennaaeeannnneens $148.42
Second six months of pursuit of training .... 108.94
LR aat: Ul TaTo I o LU T €=U Lo =TT PR RRN 69.26

(i) Full-time training will consist of the number of hours which constitute the standard workweek of the training
establishment, but not less than 30 hours unless a lesser number of hours is established as the standard workweek
for the particular establishment through bona fide collective bargaining between employers and employees.

(3) The monthly rate of educational assistance payable to a reservist who is pursuing a cooperative course is the

rate stated in this table:

Oct. 1, 1990-Sept. 30,
1991

Oct. 1, 1991-Mar. 31,
1993

Apr. 1, 1993-Sept. 30,
1994

Oct. 1, 1994-Sept. 30,
1995

On and after Oct. 1, 1995

$112.00

$136.00 $152.00

$153.86 $158.32

(Authority: 10 U.S.C. 16131(b), (c); sec.
12009(c), Pub. L. 103-66, 107 Stat. 416)

(b) Limitations on payments. VA may
withhold final payment until VA
receives proof of the reservist’s
enrollment and adjusts the reservist’s
account.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C.
3680(g))

13. In §21.7639, paragraph (b)(1)
introductory text is amended by
removing the second sentence; the
heading of paragraph (e) is amended by
removing ‘‘Payment for independent”

and adding, in its place, “Independent”;
and the section heading, paragraph (a)
introductory text, the authority citation
for paragraph (a), and paragraph (f) are
revised, and paragraphs (g) through (k)
are added, to read as follows:
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§21.7639 Conditions which result in
reduced rates or no payment.
* * * * *

(a) Absences. A reservist enrolled in a
course not leading to a standard college
degree will have his or her educational
assistance reduced for any day of
absence which occurs before December
18, 1989, and which exceeds the
maximum allowable absences permitted
in this paragraph.

* * * * *

(Authority: 10 U.S.C. 2136(b); 38 U.S.C. 3680;
sec. 705(a)(1), Pub. L. 98-525, 98 Stat. 2565,
2567; sec. 642 (c), (d), Pub. L. 101-189, 103
Stat. 1457-1458)

* * * * *

(f) Independent study. (1) A reservist
pursuing only independent study and
whose enrollment begins before July 1,
1993, shall be paid educational
assistance at the quarter-time rate
regardless of the number of credit hours
the reservist may be pursuing.

(2) A reservist pursuing only
independent study and whose
enrollment begins after June 30, 1993,
shall be paid educational assistance on
the basis of his or her training time.

(3) No payments may be made to a
reservist who is limited in the types of
courses he or she may pursue, as
provided in §21.7540(b)(2) and (b)(3),
and who is pursuing independent study
unless he or she is concurrently
pursuing one or more courses offered
through resident training at an
institution of higher learning.

(Authority: 10 U.S.C. 2131; 10 U.S.C. 2136(b);
38 U.S.C. 3532, 3532 note, 3680; sec.
705(a)(1), Pub. L. 98-525, 98 Stat. 2565, 2567;
secs. 642, 645 (a), (b), Pub. L. 101-189, 103
Stat. 1457-1458)

(g) Payment for correspondence
courses. A reservist who is pursuing a
correspondence course or the
correspondence portion of a
correspondence-residence course shall
be paid 55 percent of the established
charge which the educational institution
requires nonreservists to pay for the
lessons—

(1) Which the reservist has completed;

(2) Which the educational institution
has serviced; and

(3) For which payment is due.

(Authority: 10 U.S.C. 2131(f); sec. 642 (b), (d),
Pub. L. 101-189, 103 Stat. 1456-1458)

(h) Failure to work sufficient hours of
apprenticeship and other on-job
training. (1) For any calendar month in
which a reservist pursuing an
apprenticeship or other on-job training
program fails to complete 120 hours of
training, VA shall reduce the rates
specified in §21.7636(a)(2)
proportionately. In this computation,

VA shall round the number of hours
worked to the nearest multiple of eight.

(2) For the purpose of this paragraph,
hours worked include only—

(i) The training hours the reservist
worked; and

(it) All hours of the reservist’s related
training which occurred during the
standard workweek and for which the
reservist received wages. (See
§21.7636(a)(2)(ii) as to the requirements
for full-time training.)

(Authority: 10 U.S.C. 2131(d)(2); sec. 642 (b),
(d), Pub. L. 101-189, 103 Stat. 1456-1458)

(i) Flight training course. A reservist
who is pursuing a flight training course
shall be paid 60 percent of the
established charge for tuition and fees
(other than tuition and fees charged for
or attributable to solo flying hours)
which the flight school requires
similarly circumstanced nonreservists
enrolled in the same course to pay.

(Authority: 10 U.S.C. 16131(g))

(i) Membership in the Senior Reserve
Officers’ Training Corps. A reservist
may not receive educational assistance
for any period for which he or she
receives financial assistance under 10
U.S.C. 2107 as a member of the Senior
Reserve Officers’ Training Corps.

(Authority: 10 U.S.C. 16134)

(k) Course not offered by an
institution of higher learning or not
leading to an identifiable educational,
professional, or vocational objective. A
reservist who is limited in the types of
courses he or she may pursue, as
described in §21.7540(b)(2) and (b)(3),
may not receive educational assistance
for instruction in a program of
education unless it is offered at an
institution of higher learning. The
instruction must lead to an identifiable
educational, professional, or vocational
objective, but does not have to lead to
a standard college degree.

(Authority: 10 U.S.C. 2131(b), 2136(b); sec.
705(a)(1), Pub. L. 98-525, 98 Stat. 2565, 2567;
secs. 642 (b)(1), (c), (d), 645(a), (b), Pub. L.
101-189, 103 Stat. 1456-1458)

14. In §21.7640, paragraph (d)(1)
introductory text is amended by
removing “‘institution of higher
learning” and adding, in its place,
“educational institution’; and the
section heading and paragraph (a) are
revised, to read as follows:

§21.7640 Release of payments.

(a) Payments are dependent upon
certifications, reports, and verifications
of pursuit. When certifications, reports,
or verifications of pursuit are mentioned
in this paragraph, the certifications,
reports, and verifications of pursuit are

to be made in the form prescribed by the
Secretary of Veterans Affairs.

(1) VA will pay educational assistance
to a reservist who is pursuing a standard
college degree only after the educational
institution has certified his or her
enrollment.

(2) VA will pay educational assistance
to a reservist who is pursuing a course
not leading to a standard college degree
(other than a correspondence course, a
course of flight training, or an
apprenticeship or other on-job training)
only after:

(i) The educational institution has
certified his or her enrollment in the
form prescribed by the Secretary of
Veterans Affairs; and

(i) VA has received a report by the
reservist, which report is endorsed by
the educational institution, of—

(A) Each day of absence that occurred
before December 18, 1989; or

(B) A verification of pursuit from the
reservist of training that occurred on or
after December 18, 1989.

(3) VA will pay educational assistance
to a reservist pursuing a program of
apprenticeship or other on-job training
only after:

(i) The training establishment has
certified his or her enrollment in the
training program in the form prescribed
by the Secretary of Veterans Affairs; and

(i) VA has received certification by
the reservist and the training
establishment of the reservist’s hours
worked.

(4) VA will pay educational assistance
to a reservist who is pursuing a
correspondence course only after:

(i) The educational institution has
certified his or her enrollment in the
form prescribed by the Secretary of
Veterans Affairs; and

(i) VA has received a certification by
the reservist, which certification is
endorsed by the educational institution,
as to the number of lessons completed
and serviced by the educational
institution.

(5) VA will pay educational assistance
to a reservist who is pursuing a flight
course only after:

(i) The educational institution
certifies the reservist’s enrollment in the
form prescribed by the Secretary of
Veterans Affairs; and

(i) VA has received a report by the
reservist of the flight training the
reservist has completed, which report is
endorsed by the educational institution.
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(Authority: 10 U.S.C. 16136(b); 38 U.S.C.
3680)

* * * * *

15. In §21.7642, paragraph (a)(6) is
amended by removing 38" and adding,
in its place, ““10”’; paragraph (d)(3) is
amended by removing ‘‘during any
period that full salary is being paid to
him or her as an employee of the United
States’’; and paragraphs (a)(7) and (a)(8)
are revised, and paragraphs (a)(9) and
(e) are added, to read as follows:

§21.7642 Nonduplication of educational
assistance.

(a) * * *

(7) Section 903 of the Department of
Defense Authorization Act, 1981;

(8) The Hostage Relief Act of 1980; or

(9) The Omnibus Diplomatic Security
Act of 1986.

(Authority: 10 U.S.C. 2136(b); 38 U.S.C. 3695;

sec. 705(a)(1), Pub. L. 98-525, 98 Stat. 2565,
2567; secs. 642(c), (d), Pub. L. 101-189, 103
Stat. 1457-1458)

* * * * *

(e) Service Members Occupational
Conversion and Training Act of 1992. A
reservist may not receive educational
assistance under the Montgomery Gl
Bill—Selected Reserve program during
the period for which benefits are
payable under the Service Members
Occupational Conversion and Training
Act of 1992.

(Authority: Sec. 4492(a), Pub. L. 102-484,
106 Stat. 2765—-2766)

16. Section 21.7645 is added,
immediately after the cross-reference
that follows §21.7644, to read as
follows:

§21.7645 Work-study allowance.

(a) Eligibility. Reservists pursuing
three-quarter-time or full-time programs
of education or training under 10 U.S.C.
chapter 1606 are eligible to receive a
work-study allowance.

(Authority: 38 U.S.C. 3485)

(b) Selection criteria. Whenever
feasible, VA will give priority in
selection for the work-study allowance
to veterans with service-connected
disabilities rated at 30 percent or more.
VA shall consider the following
additional selection criteria:

(1) Need of the reservist to augment
his or her educational assistance
allowance;

(2) Availability to the reservist of
transportation to the place where his or
her services are to be performed;

(3) Motivation of the reservist; and

(4) Compatibility of the work
assignment to the reservist’s physical
condition.

(Authority: 38 U.S.C. 3485)

(c) Utilization. The service for which
the reservist is being paid a work-study
allowance may be utilized in connection
with—

(1) Outreach services programs as
carried out under the supervision of a
VA employee;

(2) Preparation and processing of
necessary papers and other documents
at educational institutions or regional
offices or facilities of VA;

(3) Hospital and domiciliary care and
medical treatment at VA facilities;

(4) Activities relating to the
administration of 10 U.S.C. chapter
1606 (or 10 U.S.C. chapter 106 as in
effect before December 1, 1994), at
Department of Defense facilities, Coast
Guard facilities, or National Guard
facilities; and

(5) Any other appropriate activity of
VA.

(Authority: 38 U.S.C 3485)

(d) Rate of payment. (1) In return for
the reservist’s agreement to perform
services for VA totaling 25 hours times
the number of weeks contained in an
enrollment period, VA will pay an
allowance in an amount equal to the
higher of—

(i) The hourly minimum wage in
effect under section 6(a) of the Fair
Labor Standards Act of 1938 times the
number of hours the reservist has agreed
to work; or

(if) The hourly minimum wage under
comparable law of the State in which
the services are to be performed times
the number of hours the reservist has
agreed to work.

(2) VA will pay proportionately less to
reservists who agree to perform a lesser
number of hours of services.

(Authority: 38 U.S.C. 3485)

(e) Payment in advance. (1) For work-
study commencing during the period
beginning on May 1, 1990, and ending
on October 28, 1992, VA will pay in
advance an amount equal to 40 percent
of the total amount payable under the
contract.

(2) For work-study commencing after
October 28, 1992, VA will pay in
advance an amount equal to the lesser
of the following:

(i) 40 percent of the total amount
payable under the contract; or

(ii) An amount equal to 50 times the
applicable minimum hourly wage in
effect on the date the contract is signed.

(Authority: 38 U.S.C. 3485)

(f) Reservist reduces rate of training.
In the event the reservist ceases to be at
least a three-quarter-time student before
completing an agreement, the reservist,
with the approval of the Director of the
VA field station or his or her designee,

may be permitted to complete the
unworked portion of an agreement in
the same term, quarter, or semester in
which the reservist ceases to be at least
a three-quarter-time student or in the
immediately following term, quarter, or
semester.

(Authority: 38 U.S.C. 3485)

(9) Reservist terminates training. (1) If
the reservist terminates all training
before completing an agreement, the
Director of the VA field station or his or
her designee—

(i) May permit him or her to complete
the portion of the agreement represented
by the money VA has advanced the
reservist for which he or she has
performed no service, but

(i) Will not permit him or her to
complete that portion of an agreement
for which no advance has been made.

(2) The reservist must complete the
allowed portion of an agreement in the
same or immediately following term,
quarter, or semester in which the
reservist terminates training.

(Authority: 38 U.S.C. 3485)

(h) Indebtedness for unperformed
service. (1) If the reservist has received
an advance for hours of unperformed
service, and VA has evidence upon
which the Director of the VA Regional
Office of jurisdiction or his or her
designee concludes that the reservist
does not intend to perform that service,
the advance—

(i) Will be deemed a debt due the
United States; and

(ii) Will be subject to recovery the
same as any other debt due the United
States.

(2) The amount of indebtedness for
each hour of unperformed service shall
equal the hourly wage that formed the
basis for the contract.

(Authority: 38 U.S.C. 3485)

17. In §21.7653, the section heading
and paragraphs (c) and (d) are revised,
and paragraph (e) is added, to read as
follows:

§21.7653 Progress, conduct, and
attendance.
* * * * *

(c) Satisfactory attendance. In order to
receive educational assistance for
pursuit of a program of education, a
reservist must maintain satisfactory
course attendance. VA will discontinue
educational assistance if the reservist
does not maintain satisfactory course
attendance. Attendance is unsatisfactory
if the reservist does not attend according
to the regularly prescribed standards of
the educational institution in which he
or she is enrolled.
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(Authority: 10 U.S.C. 2136(b); 38 U.S.C. 3474;
sec. 705(a)(1), Pub. L. 98-525, 98 Stat. 2565,
2567; sec. 642 (c), (d), Pub. L. 101-189, 103
Stat. 1457-1458)

(d) Reports. At times the
unsatisfactory progress, conduct, or
course attendance of a reservist is
caused by or results in his or her
interruption or termination of training.
If this occurs, the interruption or
termination shall be reported in
accordance with §21.7656(a). If the
reservist continues in training despite
making unsatisfactory progress, the fact
of his or her unsatisfactory progress
must be reported to VA within the time
allowed by paragraphs (d)(1), (d)(2), and
(d)(3) of this section.

(1) A reservist’s progress may become
unsatisfactory as a result of the grades
he or she receives. The educational
institution shall report such
unsatisfactory progress to VA in time for
VA to receive it before the earlier of the
following dates is reached:

(i) Thirty days from the date on which
the school official who is responsible for
determining whether a student is
making progress first receives the final
grade report which establishes that the
reservist is not progressing
satisfactorily; or

(ii) Sixty days from the last day of the
enrollment period during which the
reservist earned the grades that caused
him or her to meet the unsatisfactory
progress standards.

(2) If the unsatisfactory progress of the
reservist is caused solely by any factors
other than the grades which he or she
receives, the educational institution
shall report the unsatisfactory progress
in time for VA to receive it within 30
days of the date on which the progress
of the reservist becomes unsatisfactory.

(3) The educational institution shall
report the unsatisfactory conduct or
attendance of the reservist to VA in time
for VA to receive it within 30 days of
the date on which the conduct or
attendance of the reservist becomes
unsatisfactory.

(e) Reentrance after discontinuance.
In order for a reservist to receive
educational assistance following
discontinuance for unsatisfactory
progress, conduct, or attendance, the
provisions of this paragraph must be
met.

(1) The reservist’s subsequent
reentrance into a program of education
may be for the same program, for a
revised program, or for an entirely
different program, depending on the
cause of the discontinuance and
removal of that cause.

(2) A reservist may reenter following
discontinuance because of
unsatisfactory attendance, conduct, or

progress when either of the following
sets of conditions exists:

(i) The reservist resumes enrollment
at the same educational institution in
the same program of education and the
educational institution has both
approved the reservist’s reenrollment
and certified it to VA; or

(ii) In all other cases, VA determines
that—

(A) The cause of the unsatisfactory
attendance, conduct, or progress in the
previous program has been removed and
is not likely to recur; and

(B) The program which the reservist
Nnow proposes to pursue is suitable to
his or her aptitudes, interests, and
abilities.

(Authority: 10 U.S.C. 2136(b); 38 U.S.C. 3474;
sec. 705(a)(1), Pub. L. 98-525, 98 Stat. 2565,
2567; sec. 642 (c), (d), Pub. L. 101-189, 103
Stat. 1457-1458)

(Approved by the Office of Management and
Budget under control number 2900-0552)

18. Section 21.7654 is revised, to read
as follows:

§21.7654 Pursuit and absences.

(a) Verifying pursuit of courses not
leading to a standard college degree. (1)
If a reservist is pursuing a course not
leading to a standard college degree and
the course is neither a flight course nor
a correspondence course, the reservist
must monthly verify pursuit of that
course. The reservist’s verification in
the form prescribed by the Secretary
will attest to the following items as to
the period verified, when applicable:

(i) Actual attendance;

(if) Continued enrollment in and
pursuit of the course;

(iii) The reservist’s unsatisfactory
progress, conduct, or attendance;

(iv) Date of interruption or
termination of training;

(v) Changes in the number of credit
hours or in the number of clock hours
of attendance;

(vi) The award of nonpunitive grades;

(vii) Any other changes or
modifications in the course as certified
at enrollment.

(2) The verification of enrollment or
the verification of pursuit and
continued enrollment must—

(i) Contain the information required
by paragraph (a)(1) of this section for
release of payment;

(ii) Be signed by the reservist on or
after the final date of the reporting
period; and

(iii) Show the date on which it was
signed.

(Authority: 10 U.S.C. 2136(b); 38 U.S.C.
3680(g); sec. 705(a)(1), Pub. L. 98-525, 98
Stat. 2565, 2567; sec. 642 (c), (d), Pub. L.
101-189, 103 Stat. 1457-1458)

(b) Additional requirements for
apprenticeships and other on-job
training programs. (1) When a reservist
is pursuing an apprenticeship or other
on-job training, he or she must monthly
certify training by reporting the number
of hours worked.

(2) The information provided by the
reservist must be verified by the training
establishment.

(Authority: 10 U.S.C. 2136(b); 38 U.S.C.
3680(a); sec. 705(a)(1), Pub. L. 98-525, 98
Stat. 2565, 2567, sec. 642(c), (d), Pub. L. 101-
189, 103 Stat. 1457-1458)

(Approved by the Office of Management and
Budget under control number 2900-0553)

19. In §21.7670, paragraph (d) and
reserved paragraph (e) are removed,;
paragraph (f) is redesignated as
paragraph (d); and the heading,
introductory text, and newly
redesignated paragraph (d) are revised
to read as follows:

§21.7670 Measurement of courses leading
to a standard, undergraduate college
degree.

Except as provided in §21.7672, VA
will measure a reservist’s courses as
stated in this section.

* * * * *

(d) Other requirements.
Notwithstanding any other provision of
this section, in administering benefits
payable under 10 U.S.C. chapter 1606,
VA shall apply the provisions of
§21.4272 (a), (b), (d), (e) (except
paragraph (e)(4)), (f), (9), and (k).
(Authority: 10 U.S.C. 16136(b); 38 U.S.C.
3688(b))

20. In §21.7672, the introductory text
of paragraph (b)(1) is revised, paragraph
(b)(2)(ii) is revised, paragraphs (b)(3),
(b)(4), and (b)(5) are added, and
paragraph (c) introductory text,
paragraph (d), paragraph (e)
introductory text, the heading of
paragraph (f), paragraph (f) introductory
text, paragraph (f)(1)(iv), and the
authority citation for paragraph (f) are
revised, to read as follows:

§21.7672 Measurement of courses not
leading to a standard college degree.
* * * * *

(b) Credit-hour measurement—
standard method. (1) For new
enrollments that begin before July 1,
1993, VA will measure a reservist’s
enrollment in a course not leading to a
standard college degree on a credit-hour
basis when all conditions listed in
paragraphs (b)(1)(i) and (b)(1)(ii) of this
section are met.

* * * * *
2 * X *

(ii) Apply the provisions of

§21.4272(g) if one or more of the
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reservist’s courses are offered during a
nonstandard term.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C.
3688)

(3) For new enrollments beginning on
or after July 1, 1993, when a course is
offered by an institution of higher
learning in residence on a standard
quarter- or semester-hour basis, VA will
measure a reservist’s enrollment in a
course not leading to a standard college
degree on the same credit-hour basis as
courses leading to a standard
undergraduate degree, as provided in
§21.7670.

(4) For new enrollments beginning on
or after July 1, 1993, when a course is
offered in residence on a standard
quarter- or semester-hour basis by an
educational institution which is not an
institution of higher learning, VA also
will measure on a credit-hour basis as
provided in §21.7670 a reservist’s
enrollment in a course not leading to a
standard college degree, provided that
the educational institution requires at
least the same number of clock-hours of
attendance as required in paragraph (f)
of this section. If the educational
institution does not require at least the
same number of clock-hours of
attendance as required in paragraph (f)
of this section, VA will not apply the
provisions of §21.7670, but will
measure the course according to
paragraph (f) of this section.

(5) VA will apply the provisions of
§21.4272(g) to new enrollments
beginning on or after July 1, 1993, if one
or more of the reservist’s courses are
offered during a nonstandard term.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C.
3688(a)(7))

(c) Credit-hour measurement—
alternate method. The provisions of this
paragraph apply only to the
measurement of new enrollments that
begin before July 1, 1993. Even though
courses not leading to a standard college
degree do not qualify for credit-hour
measurement as provided in paragraph
(b) of this section, an educational
institution offering courses not leading
to a standard college degree may
measure those courses on a quarter- or
semester-hour basis as indicated for
collegiate courses in §21.7670
provided—

* * * * *

(d) Mixed credit-hour and clock-hour
measurement (conversion to equivalent
clock hours). The provisions of this
paragraph apply to training occurring on
or after December 18, 1989, provided
that if the training resulted from a new
enrollment, the enrollment began before
July 1, 1993.

(1) When a course not leading to a
standard college degree in which the
reservist is enrolled cannot qualify for
credit-hour measurement under either
paragraph (b) or (c) of this section, VA
will measure the course on a combined
clock-hour and credit-hour basis when
the provisions of this paragraph are met.

(i) The course in which the reservist
is enrolled—

(A) Is offered by an institution of
higher learning; and

(B) Does not lead to a standard college
degree; and

(ii) The institution of higher learning
requires as part of the reservist’s
program of education one or more unit
subjects for which credit is granted
toward a standard college degree.

(2) When measuring a reservist’s
enrollment during a semester or quarter
when he or she is pursuing one or more
courses which the educational
institution measures on a credit-hour
basis, VA will convert the credit to
equivalent clock hours as provided in
paragraph (d)(3) of this section, and
combine them with the clock hours of
the other courses measured by the
school on that basis, as provided in
paragraph (d)(4) of this section.

(3) VA will—

(i) Determine the equivalent clock
hour factor by dividing the number of
clock hours which constitute full time
for the enrollment as stated in paragraph
(e) or (f) of this section by the number
of credit hours which constitute a full-
time undergraduate enrollment at the
educational institution as stated in
paragraph (a) of this section; and

(ii) Except as provided in paragraphs
(d)(5) and (d)(6) of this section, multiply
the number of credit hours in which the
reservist is enrolled by the equivalent
clock hour factor as determined by
paragraph (d)(3)(i) of this section. This
will result in the number of equivalent
clock hours in which the reservist is
enrolled.

(4) VA will add the number of clock
hours in which the reservist is enrolled
to the number of equivalent clock hours
in which he or she is enrolled.

(i) If the course is nonaccredited and
shop practice is an integral part of the
course, the course will be measured as
provided in paragraph (e)(1) of this
section with the total number of clock
hours and equivalent clock hours
considered to be clock hours for the
purpose of applying that paragraph.

(i) If the course is nonaccredited and
classroom instruction predominates, the
course will be measured as provided in
paragraph (e)(2) of this section with the
total number of clock hours and
equivalent clock hours considered to be

clock hours for the purpose of applying
that paragraph.

(iii) If the course is accredited and
shop practice is an integral part of the
course, the course will be measured as
provided in paragraph (f)(1) of this
section with the total number of clock
hours and equivalent clock hours
considered to be clock hours for the
purpose of applying that paragraph.

(iv) If the course is accredited and
classroom instruction predominates, the
course will be measured as provided in
paragraph (f)(2) of this section with the
total number of clock hours and
equivalent clock hours considered to be
clock hours for the purpose of applying
that paragraph.

(5) When the number of class sessions
per credit hour is so low that § 21.4272
(H(2)(ii) or (f)(3) would control the way
in which VA would measure those
credit hours, VA will make the
calculations required by paragraph
(d)(3)(ii) of this section by multiplying
the number of class sessions determined
by the equivalent clock hour factor.

(6) When the reservist is attending a
nonstandard term, VA will make the
calculations required by paragraph
(d)(3)(ii) of this section by determining
the equivalent credit hours in which the
reservist is enrolled as provided in
§21.4272(g), and multiplying the
equivalent credit hours by the
equivalent clock hour factor.

(7) In calculations required by this
paragraph, fractions of an equivalent
clock hour will be dropped.

(Authority: 10 U.S.C. 16136; 38 U.S.C.
3688(e))

(e) Nonaccredited courses—clock-
hour measurement for new enrollments
beginning before July 1, 1993. The
provisions of this paragraph apply to
new enrollments beginning before July
1, 1993. If, after having examined the
courses in which a reservist is enrolled,
VA concludes that the reservist’s
enrollment qualifies neither for credit-
hour measurement as provided in
paragraphs (b) and (c) of this section nor
for a combination of credit-hour and
clock-hour measurement as provided in
paragraph (d) of this section, VA shall
measure a nonaccredited course not
leading to a standard college degree as
follows. For the purpose of this
paragraph, clock hours and class
sessions mean clock hours and class
sessions per week.

* * * * *

(f) Clock-hour measurement. The
provisions of this paragraph apply to
enrollments before July 1, 1993, in
accredited courses not leading to a
standard college degree, and to all new
enrollments on or after July 1, 1993, in
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courses not leading to a standard college
degree. If VA concludes that the courses
in which a reservist is enrolled qualify
neither for credit-hour measurement as
provided in paragraph (b) or (c) of this
section nor for a combination of clock-
hour and credit-hour measurement as
provided in paragraph (d) of this
section, VA shall measure those courses
as follows. (Supervised study shall be
excluded from measurement of all
courses to which this paragraph
applies.)

(l) * * *

(iv) One-quarter-time training shall be
1 through 10 clock hours attendance.
For attendance of 6 through 10 clock
hours, there shall be not more than one
quarter hour rest period allowance. For
attendance of 1 through 5 clock hours,
there shall be no rest period allowance.
* * * * *
(Authority: 10 U.S.C. 16136(b); 38 U.S.C.
3688)

21.1n 821.7673, paragraph (a)(2) is
removed; paragraph (a)(3) is
redesignated as paragraph (a)(2); and
paragraph (a)(1), newly redesignated
paragraph (a)(2), and paragraph (d) are
revised, to read as follows:

§21.7673 Measurement of concurrent
enrollments.

(a) * * *

(1) If VA measures the course at the
primary institution on a credit-hour
basis (including a course which does
not lead to a standard college degree,
which is being measured on a credit-
hour basis as provided in §21.7672(b)),
and VA measures the courses at the
second school on a clock-hour basis, the
clock hours will be converted to credit
hours.

(2) If VA measures the courses
pursued at the primary institution on a
clock-hour basis, and VA measures the
courses pursued at the second school on
a credit-hour basis, including courses
which qualify for credit-hour
measurement on the basis of
§21.7672(b), VA will convert the credit
hours to clock hours to determine the
reservist’s training time.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C.
3688)

* * * * *

(d) Standards for measurement the
same. If VA measures the courses
pursued at both institutions on either a
clock-hour basis or a credit-hour basis,
VA will measure the reservist’s
enrollment by adding together the units
of measurement for the courses in the
second school and the units of
measurement for courses in the primary
institution. The standard for full time

will be the full-time standard for the
courses at the primary institution.

(Authority 10 U.S.C. 16136(b); 38 U.S.C.
3688)

§21.7674 [Amended]

22.1n §21.7674, paragraph (b) is
amended by removing “21.7720(b)(3) of
this part” and adding, in its place,
#21.7720(b)(9)” and by removing
*21.7672 of this part” and adding, in its
place, ““21.7672"’; and paragraph (c) is
amended by removing ‘“‘appropriate, if
approved under §21.7720(b)(4) of this
part” and adding, in its place,
“appropriate”.

23.1n §21.7700, paragraphs (f) and (g)
are removed; and the introductory text,
paragraph (a), and the authority citation
are revised, to read as follows:

§21.7700 State approving agencies.

VA and State approving agencies have
the same general responsibilities for
approving courses for training under 38
U.S.C. chapter 1606 (or 10 U.S.C.
chapter 106 as in effect before December
1, 1994) as they do for approving
courses for training under 38 U.S.C.
chapter 30 or 32. Accordingly, in
administering 10 U.S.C. chapter 1606
(or 10 U.S.C. chapter 106 as in effect
before December 1, 1994), VA will apply
the provisions of the following sections:

(a) §21.4150—Designation,

* * * * *
(Authority: 10 U.S.C. 16136(b); 38 U.S.C.
3670 through 3676)

24, Section 21.7720 is revised to read
as follows:

§21.7720 Course approval.

(a) Courses must be approved. (1) A
course of education offered by an
educational institution must be
approved by—

(i) The State approving agency for the
State in which the educational
institution is located; or

(if) The State approving agency which
has appropriate approval authority; or

(iii) VA, where appropriate.

(2) In determining when approval
authority rests with the State approving
agency or VA, the provisions of
§21.4250 (b)(3), (c)(2)(i), (c)(2)(ii),
(c)(2)(iii), and (c)(2)(iv) apply.

(3) A course approved under 38
U.S.C. chapter 36 is approved for
purposes of 10 U.S.C. chapter 1606 (or
10 U.S.C. chapter 106 as in effect before
December 1, 1994).

(Authority: 10 U.S.C. 2131(c), 2136(b);
16131(c)(1), 16136(b); 38 U.S.C. 3672; sec.
705(a)(1), Pub. L. 98-525, 98 Stat. 2565, 2567;
sec. 642, Pub. L. 101-189, 103 Stat. 1456—
1458)

(b) Course approval criteria. In
administering benefits payable under 10

U.S.C. chapter 1606 (or 10 U.S.C.
chapter 106 as in effect before December
1, 1994), VA and, where appropriate,
the State approving agencies, shall
apply the following sections:

(1) §21.4250 (except paragraph
(c)(1))—Approval of courses;

(2) 821.4251—Period of operation of
course;

(3) §21.4253 (except those portions of
paragraphs (b) and (f) that permit
approval of a course leading to a high
school diploma)—Accredited courses;

(4) §21.4254—Nonaccredited courses;

(5) § 21.4255—Refund policy—
nonaccredited courses;

(6) §21.4258—Notice of approval;

(7) 8§ 21.4259—Suspension or
disapproval;

(8) §21.4260—Courses in foreign
countries;

(9) §21.4265 (except paragraphs (a),
(e), and (g))—Practical training
approved as institutional training or on-
job training;

(10) §21.4266—Courses offered at
subsidiary branches or extensions; and

(11) 821.4267—Approval of
independent study.

(Authority: 10 U.S.C. 16131(c)(1), 16136(b);
38 U.S.C. 3670 through 3676)

25. Section 21.7722 is revised to read
as follows:

§21.7722 Courses and enroliments which
may not be approved.

(a) The Secretary of Veterans Affairs
may not approve an enrollment by a
reservist in, and a State approving
agency may nhot approve for training
under 10 U.S.C. chapter 1606 (or 10
U.S.C. chapter 106 as in effect before
December 1, 1994):

(1) A bartending or personality
development course;

(2) A course offered by radio;

(3) Except for enrollments in a nurse’s
aide course approved pursuant to
§21.4253(a)(5), an institutional course
for the objective of nurse’s aide or a
nonaccredited nursing course which
does not meet the licensing
requirements in the State where the
course is offered; or

(4) Effective October 29, 1992, a
nonaccredited course or unit subject
offered entirely or partly by
independent study. However, see
§821.7620(c) and 21.7622(f) concerning
payment of educational assistance to
reservists enrolled in such a course.

(Authority: 10 U.S.C. 16131(c)(1), 16136(b);
38 U.S.C. 3452)

(b) A State approving agency (or VA
when acting as a State approving
agency) may approve the following
courses for training under 10 U.S.C.
chapter 1606 (or 10 U.S.C. chapter 106
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as in effect before December 1, 1994),
but VA may not approve an enrollment
in any of these courses by a reservist
who is limited in the types of courses
he or she may pursue, as provided in
§21.7540 (b)(2) and (b)(3):

(1) A correspondence course;

(2) A cooperative course;

(3) An apprenticeship or other on-job
training program;

(4) A nursing course offered by an
autonomous school of nursing;

(5) A medical or dental specialty
course not offered by an institution of
higher learning;

(6) A refresher, remedial, or
deficiency course; or

(7) A course or combination of
courses consisting solely of independent
study.

(Authority: 10 U.S.C. 2131(c), 2136(b),
16131(c)(1), 16136(b); 38 U.S.C. 3670 through
3676; sec. 705(a)(1), Pub. L. 98-525, 98 Stat.
2565, 2567; sec. 642, Pub. L. 101-189, 103
Stat. 1456-1458)

[FR Doc. 96-14369 Filed 6-7-96; 8:45 am]
BILLING CODE 8320-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 0
[FCC 96-225]

Authority Delegated to the General
Counsel

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission has
concluded that the proper dispatch of
its business and the public interest will
be best served by expanding the
authority delegated to the General
Counsel regarding hearing matters. In
order to facilitate prompt resolution of
adjudicatory hearing proceedings, the
Commission has delegated authority to
the General Counsel to issue all
appropriate orders and to act on all
requests for relief regarding hearing
matters pending before the Commission
en banc, except those requests which
involve final disposition on the merits
of a previously specified issue
concerning an applicant’s basic
qualifications or two or more applicants’
comparative qualifications.

EFFECTIVE DATE: June 10, 1996.

FOR FURTHER INFORMATION CONTACT: John
I. Riffer, Office of General Counsel, (202)
418-1756.

SUPPLEMENTARY INFORMATION:
Adopted: May 20, 1996.

Released: May 29, 1996.

1. By its Order, 11 FCC Rcd 1062
(1996), the Commission eliminated the
Review Board. In light of the many
demands currently imposed on the
Commission concerning nonhearing
matters, the Commission has concluded
that the proper dispatch of its business
and the public interest will be best
served by expanding the authority
delegated to the General Counsel
regarding hearing matters. Thus, in
order to facilitate prompt resolution of
adjudicatory hearing proceedings which
are pending before the Commission en
banc, we are amending §0.251 to
delegate authority to the General
Counsel to act on all requests for relief
in such proceedings, and to issue all
appropriate orders, except those
requests which involve final disposition
on the merits of a previously specified
issue concerning an applicant’s basic
qualifications or two or more applicants’
comparative qualifications. At the same
time, various other, conforming editorial
changes have also been made in §0.251.

2. Authority for the adoption of the
amendments adopted herein is
contained in Sections 4(i), 4(j), 5(b),
5(c), and 303(r) of the Communications
Act of 1934, as amended. 47 U.S.C.
154(i), 154(j), 155(b), 155(c) and 303(r).
Because these amendments pertain to
agency organization, practice and
procedure, the notice and comment and
effective date provisions of the
Administrative Procedure Act, 5 U.S.C.
553(b)(A) and 553(d), are inapplicable.

3. Accordingly, it is ordered, that,

effective June 10, 1996, part O is
amended as set forth below.

List of Subjects in 47 CFR Part 0
Organization and functions

(Government Agencies).

Federal Communications Commission.

LaVera F. Marshall,
Acting Secretary.

Rule Changes

Part 0 of chapter | of title 47 of the
Code of Federal Regulations is amended
as follows:

PART 0—COMMISSION
ORGANIZATION

1. The authority citation for part O
continues to read as follows:

Authority: Sec. 5, 48 Stat. 1068, as
amended; 47 U.S.C. 155, 225, unless
otherwise noted.

§0.251 [Amended]

2. Section 0.251 is amended by
adding paragraphs (c), (d), and (e),
removing paragraphs (f), (g), and (h) and

redesignating paragraphs (i) and (j) as
paragraphs (f) and (g) to read as follows:

(c) The General Counsel is delegated
authority in adjudicatory hearing
proceedings which are pending before
the Commission en banc to act on all
requests for relief, and to issue all
appropriate orders, except those which
involve final disposition on the merits
of a previously specified issue
concerning an applicant’s basic
qualifications or two or more applicants’
comparative qualifications.

(d) When an adjudicatory proceeding
is before the Commission for the
issuance of a final order or decision, the
General Counsel will make every effort
to submit a draft order or decision for
Commission consideration within four
months of the filing of the last
responsive pleading. If the Commission
is unable to adopt an order or decision
in such cases within five months of the
last responsive pleading, it shall issue
an order indicating that additional time
will be required to resolve the case.

(e) The official record of all actions
taken by the General Counsel pursuant
to §0.251 (c) and (d) is contained in the
original docket folder, which is
maintained by the Secretary in the
Dockets Branch.

* * * * *

[FR Doc. 96-14570 Filed 6-7-96; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73

[MM Docket No. 90-66, RM~7139, RM—7368,
RM-7369]

Radio Broadcasting Services; Lincoln,
Osage Beach, Steelville and Warsaw,
MO

AGENCY: Federal Communications
Commission.

ACTION: Final rule; petition for
reconsideration.

SUMMARY: This document denies the
petition for reconsideration filed by
Twenty One Sound Communications,
Inc., licensee of Station KNSX(FM),
Steelville, Missouri of our Report and
Order, 57 FR 21040 (May 18, 1992)
substituting Channel 228C3 for Channel
228A at Osage Beach, Missouri and
modified the license of Station KYLC,
Osage Beach, Missouri, to specify the
higher class channel. The Commission
affirmed the dismissal of Twenty One’s
counterproposal for failure to verify
pursuant to Section 1.52 of the
Commission’s Rules. With this action,
this proceeding is terminated.

EFFECTIVE DATE: June 10, 1996.
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FOR FURTHER INFORMATION CONTACT:
Arthur D. Scrutchins, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s
Memorandum Opinion and Order, MM
Docket No. 90-66, adopted May 9, 1996
and released June 4, 1996. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, Inc. (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

Douglas W. Webbink,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 96-14618 Filed 6—-7-96; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 76
[CS Docket No. 95-178; FCC 96-197]

Definition of Markets for Purposes of
the Cable Television Must-Carry Rules

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission amends its
rules to continue to use Arbitron’s
1991-1992 ““‘Area of Dominant
Influence” (““ADI”’) market list for
determining local markets for the must-
carry/retransmission consent election
that must be made by commercial
broadcast television stations by October
1, 1996. The Commission will switch to
Nielsen’s “Designated Market Area”
(“DMA”) list beginning with the 1999
election, and will use updated Nielsen
market lists for subsequent elections.
The Commission’s previously
established procedures to determine
local television markets for signal
carriage purposes assumed that Arbitron
would continue to publish market
designations and that updated ADI
market lists would be available for each
triennial must-carry/retransmission
consent election. However, Arbitron has
ceased publication of its ADI market list
and it is now necessary for the
Commission to adopt a revised
mechanism for determining local
markets for signal carriage purposes. By
postponing the change to market

designation procedures until the 1999
election, the Commission and affected
parties will have an opportunity to
consider transitional mechanisms to
facilitate the switch from one market
designation to another. The Further
Notice of Proposed Rulemaking segment
of this decision is summarized
elsewhere in this issue of the Federal
Register.

EFFECTIVE DATE: July 10, 1996.

FOR FURTHER INFORMATION, CONTACT:
Marcia Glauberman or John Adams,
Cable Services Bureau, (202) 418-7200.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, CS Docket No. 95-178, FCC
96-197, adopted April 25, 1996, and
released May 24, 1996. The full text of
this decision is available for inspection
and copying during normal business
hours in the FCC Reference Center
(room 239), 1919 M Street, NW.,
Washington, DC 20554, and may be
purchased from the Commission’s copy
contractor, International Transcription
Service, (202) 857-3800, 1919 M Street,
NW., Washington, DC 20554.

Synopsis of the Report and Order

1. The Report and Order amends
§76.55(e) of the rules, 47 CFR 76.55(e),
to continue to use Arbitron Ratings
Company’s 1991-1992 Television ADI
Market Guide as the source of local
market designations for signal carriage
purposes for the must-carry/
retransmission consent election that
must take place by October 1, 1996, and
will become effective on January 1,
1997. The rule also is amended to use
Nielsen Media Research’s DMA Market
and Demographic Rank Report to
determine markets beginning with the
1999 election, which becomes effective
January 1, 2000.

2. Under the signal carriage
provisions added to the
Communications Act (““Act”) by the
Cable Television Consumer Protection
and Competition Act of 1992 (‘1992
Cable Act’’), commercial broadcast
television stations are permitted to elect
once every three years whether they will
be carried by cable systems in their local
markets pursuant to the must-carry or
retransmission consent rules. Section
614 of the Act, 47 U.S.C. 534, provides
that a station electing must-carry status
is entitled to insist on carriage of its
signal. A station electing retransmission
consent as set forth in Section 325 of the
Act, 47 U.S.C. 325 negotiates a carriage
agreement with each cable operator and
may be compensated for its station’s
carriage. The next election must be
made by October 1, 1996, and will
become effective on January 1, 1997.

3. For purposes of these carriage
rights, a station is considered local on
all cable systems located in the same
television market as the station. As
enacted in 1992, section 614(h)(1)(C) of
the Act required, through a cross-
reference to a Commission rule dealing
with broadcast ownership issues, that a
station’s market shall be determined
using the Arbitron Ratings Company’s
“areas of dominant influence” or “ADI.”
The rules adopted in 1993 to implement
these signal carriage provisions
established a mechanism for
determining a station’s local market for
each must-carry/retransmission consent
cycle based on ADI market lists. For the
initial election in 1993, Arbitron’s 1991-
1992 Television ADI Market Guide was
used to define local markets and for
each subsequent election cycle an
updated ADI market list was to be used.
For example, the rule specified that
Arbitron’s 1994-1995 ADI list would be
used for the 1996 election.

4. However, since we established
these procedures, Arbitron left the
television research business and the
market list specified in the rules for this
year’s election is unavailable. Congress
recognized that Arbitron no longer
publishes television market lists and the
Telecommunications Act of 1996 (‘1996
Act”), Pub. L. 104-104, 110 Stat. 56
(1996), amended the definition of local
market that referenced ADIs.
Specifically, section 614(h)(1)(C) of the
Act was amended by Section 301 of the
1996 Act to provide that for purposes of
applying the mandatory carriage
provisions, a broadcasting station’s
market shall be determined “‘by the
Commission by regulation or order
using, where available, commercial
publications which delineate television
markets based on viewing patterns
* * *.”

5. In addition, section 614(h) of the
Act requires the Commission to
consider petitions for market
modifications to add communities to or
exclude communities from a station’s
local market based on historical
carriage, signal coverage, local service,
and viewing patterns. The 1996 Act
modified this provision to require the
Commission to act on all petitions for
market modifications within 120 days.

6. Prior to the 1996 Act, but consistent
with its amended definition of local
market, we issued the Notice of
Proposed Rulemaking (““NPRM™) in this
proceeding, summarized at 61 FR 1888
(January 24, 1996), seeking comment on
three proposals for revising the
mechanism for determining local
markets. First, the Commission could
substitute Nielsen Media Research’s
“‘designated market areas’” or “DMASs”
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for Arbitron’s ADIs. While similar in
many ways, the differences between
DMA and ADI market areas could result
in a change in the area in which a
station can insist on carriage rights and
a change in the stations that a cable
system is required to carry. The second
option would be to continue to use
Arbitron’s 1991-1992 Television ADI
Market Guide to define market areas,
subject to individual review and
refinement through the section 614(h)
process. Under this option, the local
market definition would remain
unchanged, subject only to future
individual market modifications. A
third proposal would be to retain the
existing market definitions for the 1996
election period and switch to a Nielsen
based standard for subsequent elections.

7. The Commission concludes that
Nielsen’s DMA market assignments
provide the most accurate method for
determining the areas served by local
stations. DMAs have become the
television market standard for
commercial purposes in the absence of
any alternative and represent the actual
market areas in which broadcasters
acquire programming and sell
advertising. Moreover, in general, we
continue to believe that our 1993
decision to use updated market
designations for each election cycle to
account for changing markets is
appropriate. Nielsen also provides the
only generally recognized source for
information on television markets that
would permit us to use updated market
designations for each election cycle to
account for changing markets,
consistent with our 1993 decision.

8. However, from the data provided in
the record, it is clear that a greater
number of stations, cable systems, and
cable subscribers would be affected by
a switch to DMAs than would be
affected by simply using an updated
ADI market list, as the rules had
contemplated. In particular, we are
concerned about the impact of changing
the market definition in certain types of
situations, such as cases where the
differences in methodology and
procedures between Arbitron and
Nielsen result in significant changes in
market areas. In addition, the statements
of costs and burdens put forth by cable
operators do not provide a means to
determine whether there are potential
problems associated with a change in
definition that could be ameliorated in
some manner through transitional
procedures. Further, while some cable
subscribers will be affected by changing
signal carriage requirements resulting
from a switch to a DMA standard, there
may be ways to minimize the
disruptions to their service.

9. The Commission also is concerned
about the impact of changing the market
definition on the section 614(h) market
modification decisions already in force.
It is unclear whether cable operators
could face conflicting obligations based
on a revised market standard when
these modifications are considered in
conjunction with a new market
definition. In addition, without
extensive evidence, we are unable to
determine the burden on the
Commission to remedy such conflicts
that might result from an immediate
switch to DMAs.

10. Thus, the Commission decides to
continue to use the 1991-1992 ADI
market list for the 1996 election and to
establish a framework that uses updated
DMA market lists for the 1999 and
subsequent elections. In addition, the
home county exception is retained in
order to ensure that a station is carried
in its home county in the limited
instances where the station is assigned
to an ADI market by Arbitron or a DMA
market by Nielsen that is not the same
as its home county’s market. For the
time-being, the Commission also will
rely on market modifications
determined pursuant to Section 614(h)
to refine market boundaries to account
for changes in viewing patterns and
market conditions.

Final Regulatory Flexibility Analysis

11. Pursuant to the Regulatory
Flexibility Act of 1980, 5 U.S.C. 601-12,
the Commission’s final analysis with
respect to the Report and Order is as
follows:

12. Need and Purpose of this Action:
This action is necessary because the
procedure for determining local
television markets for signal carriage
purposes relies on a market list no
longer published by the Arbitron
Ratings Company.

13. Summary of Issues Raised by the
Public in Response to the Initial
Regulatory Flexibility Analysis: There
were no comments submitted in
response to the Initial Regulatory
Flexibility Analysis.

14. Significant Alternatives
Considered and Rejected. The
Commission proposed three alternatives
in its NPRM and comments were
submitted that addressed the
administrative burdens of each
alternative. In order to minimize the
administrative burdens on broadcasters
and cable operators, the decision
contained herein retains the existing
market definitions and the existing
market modification process for the
1996 must-carry/retransmission consent
election cycle. This decision postpones
a change in market definition from

Arbitron’s ADI to Nielsen’s DMA until
the 1999 election in order to provide an
opportunity for the Commission and
affected parties to consider transitional
mechanisms that could minimize the
effects of changing market definitions
on broadcasters and cable operators,
including small business entities.

Ordering Clauses

15. Accordingly, it is ordered that,
pursuant to sections 4(i), 4(j) and 614 of
the Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 154(j) and
534, and section 301 of the
Telecommunications Act of 1996, Pub.
L. 104-104 (1996), Part 76 is amended
as set forth below, July 10, 1996.

16. It is further ordered that, the
Secretary shall send a copy of the
Report and Order, including the
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration in accordance
with paragraph 603(a) of the Regulatory
Flexibility Act. Pub. L. 96-354, 94 Stat.
1164, 5 U.S.C. 601 et seq. (1981).

List of Subjects in 47 CFR Part 76
Cable television.

Federal Communications Commission
William F. Caton,
Acting Secretary.

Rule Changes

Part 76 of Chapter | of Title 47 of the
Code of Federal Regulations is amended
as follows:

PART 76—CABLE TELEVISION
SERVICE

1. The authority citation for Part 76
continues to read as follows:

Authority: 47 U.S.C. 151, 152, 153, 154,
301, 302, 303, 303a, 307, 308, 309, 312, 315,
317, 325, 503, 521, 522, 531, 532, 533, 534,
535, 536, 537, 543, 544, 544a, 545, 548, 552,
554, 556, 558, 560, 561, 571, 572, 573.

2. Section 76.55 is amended by
revising paragraph (e) to read as follows:

§76.55 Definitions applicable to the must-
carry rules.
* * * * *

(e) Television market. (1) Until
January 1, 2000, a commercial broadcast
television station’s market, unless
amended pursuant to § 76.59, shall be
defined as its Area of Dominant
Influence (ADI) as determined by
Arbitron and published in the Arbitron
1991-1992 Television ADI Market
Guide, as noted below, except that for
areas outside the contiguous 48 states,
the market of a station shall be defined
using Nielsen’s Designated Market Area
(DMA), where applicable, as published
in the Nielsen 1991-92 DMA Market
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and Demographic Rank Report, and that
Puerto Rico, the U.S. Virgin Islands, and
Guam will each be considered a single
market.

(2) Effective January 1, 2000, a
commercial broadcast television
station’s market, unless amended
pursuant to § 76.59, shall be defined as
its Designated Market Area (DMA) as
determined by Nielsen Media Research
and published in its DMA Market and
Demographic Rank Report or any
successor publication, as noted below.

(3) A cable system’s television
market(s) shall be the one or more ADI
markets in which the communities it
serves are located until January 1, 2000,
and the one or more DMA markets in
which the communities it serves are
located thereafter.

(4) In addition, the county in which
a station’s community of license is
located will be considered within its
market.

Note to paragraph (e): For the 1996 must-
carry/retransimission consent election, the
ADI assignments specified in the 1991-1992
Television ADI Market Guide, available from
the Arbitron Ratings Co., 9705 Patuxent
Woods Drive, Columbia, MD, will apply. For
the 1999 election, which becomes effective
on January 1, 2000, DMA assignments
specified in the 1997-98 DMA Market and
Demographic Rank Report, available from
Nielsen Media Research, 299 Park Avenue,
New York, NY, shall be used. The applicable
DMA list for the 2002 election will be the
2000-2001 list, etc.

* * * * *

[FR Doc. 96-14571 Filed 6-7-96; 8:45 am]
BILLING CODE 6712-01-P

ENVIRONMENTAL PROTECTION
AGENCY

48 CFR Parts 1501, 1509, 1510, 1515,
1532, 1552 and 1553

[FRL-5516-4]

Acquisition Regulation; Monthly

Progress Reports; Submission of
Invoices

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document revises the
EPA Acquisition Regulation (EPAAR)
contract clauses for monthly progress
reports, submission of invoices, and
other related information. Authority for
two internal EPA reviews is also
redelegated.

EFFECTIVE DATE: June 25, 1996.
ADDRESSES: Environmental Protection
Agency, Office of Acquisition
Management (3802F), 401 M Street SW.,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Larry Wyborski, Telephone: (202) 260—
6482.

SUPPLEMENTARY INFORMATION:
I. Background Information

The proposed rule was published in
the Federal Register (60 FR 51964—
51968) on October 4, 1995, providing for
a 60 day comment period.

Interested parties were afforded the
opportunity to participate in the making
of this rule. The following is a summary
of each comment and the Agency
disposition of these comments.

1. Comment: Paragraphs (c)(1) and (2)
of the Submission of Invoices clause
references invoice preparation
instructions *“. . . identified as a
separate attachment in SectionJ. . .
Perhaps the intent of your proposed
provision is to reference the current
EPA Form 1900 or 1900-34A or some
similar document, in which case we,
and other EPA contractors, are familiar
with its requirements. On the other
hand, if you have another document in
mind we would be particularly
interested in its proposed contents.

Response: The reference is to invoice
preparation instructions under each
contract, which will convey similar
information now conveyed in the EPA
Form 1900-34 and 1900-34A.
Contracting Officers will be able to
devise the instructions to fit the specific
circumstances of the acquisition. The
EPA Form 1900-34 and 1900-34A are
obsolete. See items 16 and 17 of this
rule which delete these forms from use
by EPA.

2. Comment: Submission of Invoices
clause, paragraph (c)(1) and the Monthly
Progress Report clause, paragraph (d)(2)
call for amounts claimed “‘for the
contract total.”” It is not clear what is
meant by that phrase particularly in
light of the requirements of the
proposed Monthly Progress Report
provision. If you mean the contract
period, that presents no additional
burden. If you mean the “‘cumulative
contract life”” (your expression from the
Monthly Progress Report provision), this
would be more difficult as your cost
accounting system does not currently
add contract year information together.

Response: “‘Contract total’’ refers to
cumulative contract life. This is a
change from the prior Agency
requirements which will improve the
Agency’s ability to assess cost
reasonableness.

3. Comment: The Submission of
Invoices clause, paragraph (c)(3) calls
for subcontract amounts to be “further
detailed in a supporting schedule
showing major cost elements for each

subcontract.” This raises the potential
issue of proprietary information on cost-
plus fixed-fee (CPFF) subcontracts
where subcontractors may be unwilling
to provide fully disclosed cost detail to
prime contractors. The Agency would
have to determine how they would like
to have subcontractors to provide that
detail if it was still requested. For
example, subcontractors could provide
in sealed envelopes the proprietary
backup to their invoices which contain
the desired information and primes
could then enclose all the envelopes
with their invoices. This would be
bulky and postage costs would increase
as a result.

Response: The “Subcontracts’ clause
of the Federal Acquisition Regulation
makes it the responsibility of
contractors to obtain information that
ensures subcontractor costs are
reasonable, if such a requirement is
established in other contract provisions.
The Agency suggests that a prime
contractor enter into confidentiality
agreements with subcontractors to
ensure that they provide the necessary
data, if such data is considered
proprietary.

4. Comment: Monthly Progress
Report, paragraph (c), calls for the prime
contractor to maintain the Contracting
Officer’s list of pending actions.

Response: Paragraph (c) is not a
requirement to maintain the Contracting
Officer’s “list.” It is a requirement for
contractors to specify contractor
requests awaiting Contracting Officer
authorization.

5. Comment: Several requirements for
information have the potential for being
quickly outdated and thus may lose
whatever value they may be expected to
offer.

Response: If the information
requested is updated monthly, as
required by the monthly progress report,
the Agency believes it will be useful in
making cost reasonableness
determinations.

6. Comment: Paragraph (d)(4) of the
Monthly Progress Report clause calls for
the tracking of costs against contract
*“ceilings”’. Many of the items listed are
not normally the subject of contract
ceilings. It is not clear if your provision
literally means ceilings or if you mean
the amounts proposed in each of those
areas as part of the total estimated cost.
Further, the concept of “‘remaining
amounts” has little meaning unless you
are referring to contract ceilings. Lastly,
reporting costs by individual contractor
is not within the capability of the
invoicing module of our current cost
accounting and would thus take a
modification to that system or manual
invoice preparation.
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As stated, the provision means
ceilings. The provision does not refer to
part of the estimated costs. Adjustments
to internal contractor systems may be
necessary to meet this requirement.

7. Comment: The new information
requirements would add considerable
time and costs to the preparation of
invoices and monthly progress reports.

Response: The procedures and
information requested were formulated
with the realization that they may entail
additional indirect costs to the
contractor which will be passed along to
the Agency. The Agency believes that
such costs will be outweighed by the
benefits of enhancing EPA’s ability to
determine whether contract costs are
reasonable for payment purposes.

8. Comment: While we understand
the desire of the Agency to obtain
additional information under its
contracts through invoices and monthly
reports, we believe the proposed
changes are overreaching and do not
reflect the FAR proscription to obtain
the minimum technical data necessary
to manage the contract. The rule
increases the federally-imposed
administrative burden on contractors.

Response: The FAR policy
proscription refers to technical data,
such as that which is scientific in
nature. It does not refer to information
incidental to contract administration. It
is the Agency'’s responsibility to
determine cost reasonableness, based on
a standard of what a prudent person
would incur in the conduct of
competitive business. If an initial
review of the facts results in the
challenge of specific costs by the
Government, the burden of proof is on
the contractor to establish that such a
cost is reasonable. This final rule will
ensure that supporting documentation is
provided in cases where a prudent
person could not otherwise make a cost
reasonableness determination.

9. Comment: When a final decision is
made to disallow costs, a copy of the
EPA Form 1900-68 should also be sent
to the contractor’s cognizant audit
office.

Response: A copy of all completed
EPA 1900-68 Forms will be provided to
the applicable Cost Advisory Office, per
item number 6 of the form.

10. Comment: EPA is acting
inconsistently with Paperwork
Reduction Act requirements, as codified
in 5 CFR 1320.

Response: This action is consistent
with the Paperwork Reduction Act.
There is an existing clearance for this
information collection requirement,
previously approved OMB control
number 2030-0005. The Agency
submitted an amended information

request for the data in this rule, which
OMB has approved. Also see item IlI. for
information required by the Paperwork
Reduction Act.

11. Comment: EPA should accept
OMB policy (i.e., OMB Circular A-133)
which requires agencies to rely upon
contractors/grantees to review approved
systems to account for federal funds,
rather than transaction reviews
performed by the funding agency.

Response: The OMB Circular also
states that a Federal agency shall make
any additional reviews necessary to
carry out responsibilities under Federal
law and regulation. As stated in
response to 8., it is the Agency’s
responsibility to determine cost
reasonableness, based on a standard of
what a prudent person would incur in
the conduct of competitive business. If
an initial review of the facts results in
the challenge of specific costs by the
Government, the burden of proof is on
the contractor to establish that such a
cost is reasonable. This rule will ensure
that supporting documentation is
provided in order to make a cost
reasonableness determination.

12. Comment: EPA has not justified
the substantially increased effort
required under the proposed rule. The
level of detail specified in the new
Monthly Progress Report clause may not
be readily available to many contractors.
The revised clause will require the
expenditure of considerable time and
money at a time when Government
procurement is moving toward
increased simplification. The EPA
should satisfy itself that the perceived
benefits of the new Monthly Progress
report clause will justify the costs.

Response: Reference is made to
responses to comments 7. and 8. Also,
one EPA contractor commented that
none of the information requested is
impossible for prime contractors to
provide to the Agency. A second EPA
contractor stated that the changes
appear to be very useful in enhancing
EPA’s ability to monitor the financial
performance of contractors. The Agency
received no comments from contractors
stating that the requested information
would be unavailable to them. Lastly,
the Agency considered the cost benefits
of the rule, prior to determining that any
additional costs to the Government
would be more than offset by the
benefits obtained from necessary data
upon which to make cost
reasonableness determinations.

13. Comment: We disagree with the
statement that the annual burden of
information collection is not estimated
to change.

Response: The information collection
burden is based on current contractor

preparation time for the Monthly
Progress Report, assuming a relatively
large number of contracts and using
EPA contractor processing time on an
average of work assignments for the
month. The figure of 43 hours uses the
high range of the burden estimates
provided by contractors. Therefore, the
43 hours is considered a reasonable
basis for the burden estimate. See Item
I11. for details on why the burden is not
estimated to change.

14. Comment: Several comments
recommended specific revisions to the
language of EPAAR 1552.210-72,
Monthly Progress Report, and EPAAR
1552.232-70, Submission of Invoices.

Response: As a result of these
comments, changes were made to the
proposed language in Monthly Progress
Report clause. Specifically, paragraphs
(a), (d)(6) and (e)(3)(v) were revised, and
paragraph (e)(6) was added.

I1. Executive Order 12866

This is not a significant regulatory
action under Executive Order 12866;
therefore, no review is required at the
Office of Information and Regulatory
Affairs within OMB.

111. Paperwork Reduction Act

The Office of Management and Budget
(OMB) has approved the information
collection and record keeping
requirements contained in this proposed
rule under the provisions of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq and has assigned OMB
control number 2030-0005.

Agencies are required to monitor cost-
reimbursement, time and material and
labor hour contracts in terms of
financial and technical efficiency. The
Environmental Protection Agency
Acquisition Regulation (EPAAR)
prescribes use of the contract clause
entitled ““Monthly Progress Report” to
obtain the information necessary to
monitor these contracts. The responses
to the collection of information are
required for contractors to receive
payment, in accordance with the
EPAAR.

Progress reports contain confidential
business information and are protected
from release in accordance with 40 CFR
Part 2.

This rule is not estimated to change
the annual burden of information
collection and record keeping
requirements, which is estimated to be
43 hours per response. Respondent
burden is based on the current
estimated response burden that was
modified to consider: (1) decreased
burden due to familiarity with the
requirement, improved computer
monitoring techniques and the use of
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word processing in lieu of typing (net
effect—decrease information gathering
time from 28.25 to 25.25 hours per
month); and (2) increased burden due to
a requirement for more reporting data
(net effect—increase information
processing, compilation and review
time from 14.75 to 17.75 hours per
month)).

. - Hours per
Collection activity month Cost
1. Gather Information 25.25 | $2,220.00
2. Compile/Process
Information ............. 17.75 710.00
Total ....ccoveenes 43 2,930.00

In addition, Capital costs per
respondent are estimated at $180.00 per
year, based on monthly reproduction
and postage costs of $15.00 per
respondent (12 months x $15.00 =
$180.00 per year).

Contractors are reimbursed for costs
under the applicable contracts.

In most instances, it is a contractor’s
project manager who manages the effort
under the contract and prepares the
progress report. EPA’s Cost Advisory
and Financial Analysis Division
estimates the loaded hourly rate for an
assistant project manager to be $80.00
per hour and the loaded hourly rate for
a data entry clerk to be $40.00 per hour.
These figures are based on Agency
contracts.

EPA currently has an estimated 650
contracts which require monthly
progress reports. Based on this estimate,
there would be 7,800 responses per year
(650 respondents x 12 monthly
responses = 7,800).

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain or disclose
or provide information to or for a
Federal agency. This includes the time
to review instructions; develop, acquire,
install, and utilize technology and
systems for the purpose of collecting,
validating, and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; and transmit or otherwise
disclose the information.

An Agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a valid OMB control
number. The OMB control numbers for
EPA'’s regulations are listed in 40 CFR
Part 9 and 48 CFR Chapter 15. EPA is
amending the table in Subpart 1501.3,
48 CFR Chapter 15 of currently

approved ICR control numbers issued
by OMB for various regulations to list
the information requirements contained
in this final rule.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques, to the Director, OPPE
Regulatory Information Division: U. S.
Environmental Protection Agency
(2136); 401 M St., S.W.; Washington, DC
20460; and to the Office of Information
and Regulatory Affairs, Office of
Management and Budget, 725 17th St.,
N. W., Washington DC 20503, marked
“Attention: Desk Officer for EPA.”
Include the ICR number in any
correspondence.

IV. Regulatory Flexibility Act

This rule is not expected to have a
significant impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601 et. seq. Under
invoicing procedures, contractors
submit payment requests to the
Government based on known costs
incurred. Compliance with this
requirement will involve minimal cost
or effort for any entity, large or small.

V. Unfunded Mandates Reform Act

Title 11 of the Unfunded Mandates
Reform Act of 1995 (UMRA) P.L. 104—
4, establishes requirements for Federal
agencies to assess their regulatory
actions on State, local, and tribal
governments and the private sector.

EPA has determined that this rule
does not contain a Federal mandate that
may result in expenditures of $100
million or more for State, local, and
tribal governments, in the aggregate, or
the private sector in any one year.
Private sector costs for this action relate
to paperwork requirements and
associated expenditures that are far
below the level established for UMRA
applicability. Thus, the rule is not
subject to the requirements of sections
202 and 205 of the UMRA.

VI. Regulated Entities

EPA contractors are entities
potentially regulated by this action.
Specifically, those contractors who have
cost-reimbursement type contracts with
EPA are likely to be affected.

Category Regulated entities

Industry EPA contractors.

Questions regarding the applicability
of this action to a particular entity,

should be directed to the person listed
in the preceding FOR FURTHER
INFORMATION CONTACT section.

List of Subjects in 48 CFR Parts 1501,
1509, 1510, 1515, 1532, 1552 and 1553

Government procurement.

For the reasons set forth in the
preamble, Chapter 15 of Title 48 Code
of Federal Regulations is amended as
follows:

1. The authority citation for 1501,
1509, 1510, 1515, 1532, 1552 and 1553
continues to read as follows:

Authority: Sec. 205(c), 63 Stat. 390 as
amended, 40 U.S.C. 486(c).

PART 1501—[AMENDED]

1501.37 [Amended]

2. Section 1501.370 is amended by
removing the text **1510.011-70 through
1510.011-74" and adding in its place
#1510.011-70 and 1510.011-72" and by
removing the text *1552.210-71 through
1552.210-73" and adding in its place
¢1552.210-72.”

PART 1509—[AMENDED]

1509.503 [Amended]

3. Section 1509.503 is amended by
removing the words “Assistant
Administrator for Administration and
Resources Management’ and adding in
its place the words *‘Head of the
Contracting Activity.”

PART 1510—[AMENDED]
1510.011-71 [Removed]

4, Section 1510.011-71 is removed
and reserved.

5. Section 1510.011-72 is revised to
read as follows:

1510.011-72 Monthly progress report.
Contracting Officers shall insert a
contract clause substantially the same as
the clause at 1552.210-72 when
monthly progress reports are required.

1510.011-73 [Removed]
6. Section 1510.011-73 is removed
and reserved.

1510.011-74 [Removed]
7. Section 1510.011-74 is removed
and reserved.

PART 1515—[AMENDED]

1515.608 [Amended]

8. Section 1515.608 is amended by
removing the word “CCO” in paragraph
(e) and adding in its place the words
“*Competition Advocate.”

PART 1532—[AMENDED]

9. Section 1532.170 is amended by
revising paragraph (b) to read as follows
and to remove paragraph (c):
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1532.170 Forms.

* * * * *

(b) EPA Form 1900-68, Notice of
Contract Costs Suspended and/or
Disallowed, at 1553.232-75, shall be
inserted in all cost-reimbursement type
and fixed-rate type contracts.

10. Section 1532.908 is revised to read
as follows:

1532.908 Contract clauses.

The Contracting Officer shall insert a
clause substantially the same as that at
1552.232-70 in all solicitations and
contracts for cost reimbursable
acquisitions. If a fixed-rate type contract
is contemplated, the Contracting Officer
shall use the clause with its Alternate I.

PART 1552—[AMENDED]

1552.210-71 [Removed]

11. Section 1552.210-71 is removed
and reserved.

12. Section 1552.210-72 is revised to
read as follows:

1552.210-72 Monthly Progress Report.
As prescribed in 1510.011-72, insert
the following clause:

Monthly Progress Report (Jun 1996)

(a) The Contractor shall furnish
copies of the combined monthly technical
and financial progress report stating the
progress made, including the percentage of
the project completed, and a description of
the work accomplished to support the cost.
If the work is ordered using work
assignments or delivery orders, include the
estimated percentage of task completed
during the reporting period for each work
assignment or delivery order.

(b) Specific discussions shall include
difficulties encountered and remedial action
taken during the reporting period, and
anticipated activity with a schedule of
deliverables for the subsequent reporting
period.

(c) The Contractor shall provide a list of
outstanding actions awaiting Contracting
Officer authorization, noted with the
corresponding work assignment, such as
subcontractor/consultant consents, overtime
approvals, and work plan approvals.

(d) The report shall specify financial status
at the contract level as follows:

(1) For the current reporting period,
display the amount claimed.

(2) For the cumulative period and the
cumulative contract life display: the amount
obligated, amount originally invoiced,
amount paid, amount suspended, amount
disallowed, and remaining approved amount.
The remaining approved amount is defined
as the total obligated amount, less the total
amount originally invoiced, plus total
amount disallowed.

(3) Labor hours.

(i) A list of employees, their labor
categories, and the numbers of hours worked
for the reporting period.

(ii) For the current reporting period,
display the expended direct labor hours and

costs broken out by EPA contract labor hour
category for the prime contractor and each
subcontractor and consultant.

(iii) For the cumulative contract period and
the cumulative contract life display: the
negotiated, expended and remaining direct
labor hours and costs broken out by EPA
contract labor hour category for the prime
contractor, and each subcontractor and
consultant.

(iv) Display the estimated direct labor
hours and costs to be expended during the
next reporting period.

(4) Display the current dollar ceilings in
the contract, net amount invoiced, and
remaining amounts for the following
categories: Direct labor hours, total estimated
cost, award fee pool (if applicable),
subcontracts by individual subcontractor,
travel, program management, and Other
Direct Costs (ODCs).

(5) Unbilled allowable costs. Display the
total costs incurred but unbilled for the
current reporting period and cumulative for
the contract.

(6) Average cost of direct labor. Compare
the actual average cost per hour to date with
the average cost per hour of the approved
work plans for the current contract period.

(e) The report shall specify financial status
at the work assignment or delivery order
level as follows:

(1) For the current period, display the
amount claimed.

(2) For the cumulative period display:
amount shown on workplan, or latest work
assignment/delivery order amendment
amount (whichever is later); amount
currently claimed; amount paid; amount
suspended; amount disallowed; and
remaining approved amount. The remaining
approved amount is defined as: the workplan
amount or latest work assignment or delivery
order amount (whichever is later), less total
amounts originally invoiced, plus total
amount disallowed.

(3) Labor hours.

(i) A list of employees, their labor
categories, and the number of hours worked
for the reporting period.

(ii) For the current reporting period,
display the expended direct labor hours and
costs broken out by EPA contract labor hour
category for the prime contractor and each
subcontractor and consultant.

(iii) For the current reporting period,
cumulative contract period, and the
cumulative contract life display: the
negotiated, expended and remaining direct
labor hours and costs broken out by EPA
contract labor hour category for the prime
contractor and each subcontractor and
consultant.

(iv) Display the estimated direct labor
hours and costs to be expended during the
next reporting period.

(v) Display the estimates of remaining
direct labor hours and costs required to
complete the work assignment or delivery
order.

(4) Unbilled allowable costs. Display the
total costs incurred but unbilled for the
current reporting period and cumulative for
the work assignment.

(5) Average cost of direct labor. Display the
actual average cost per hour with the cost per
hour estimated in the workplan.

(6) A list of deliverables for each work
assignment or delivery order during the
reporting period.

(f) This submission does not change the
notification requirements of the “Limitation
of Cost” or *““Limitation of Funds” clauses
requiring separate written notice to the
Contracting Officer.

(9) The reports shall be submitted to the
following addresses on or before the
of each month following the first complete
reporting period of the contract. See EPAAR
1552.232-70, Submission of Invoices,
paragraph (e), for details on the timing of
submittals. Distribute reports as follows:

No. of copies Addressee

Project Officer.
Contracting Officer.

1552.210-73 [Removed]
13. Section 1552.210-73 is removed
and reserved.

1552.210-74 [Removed]

14. Section 1552.210-74 is removed
and reserved.

15. Section 1552.232-70 is revised to
read as follows:

1552.232-70 Submission of invoices.

As prescribed in 1532.908, insert the
following clause:

Submission of Invoices (Jun 1996)

In order to be considered properly
submitted, an invoice or request for contract
financing payment must meet the following
contract requirements in addition to the
requirements of FAR 32.905:

(a) Unless otherwise specified in the
contract, an invoice or request for contract
financing payment shall be submitted as an
original and five copies. The Contractor shall
submit the invoice or request for contract
financing payment to the following offices/
individuals designated in the contract: the
original and two copies to the Accounting
Operations Office shown in Block on
the cover of the contract; two copies to the
Project Officer (the Project Officer may direct
one of these copies to a separate address);
and one copy to the Contracting Officer.

(b) The Contractor shall prepare its invoice
or request for contract financing payment on
the prescribed Government forms. Standard
Forms Number 1034, Public Voucher for
Purchases and Services other than Personal,
shall be used by contractors to show the
amount claimed for reimbursement. Standard
Form 1035, Public Voucher for Purchases
and Services other than Personal—
Continuation Sheet, shall be used to furnish
the necessary supporting detail or additional
information required by the Contracting
Officer. The Contractor may submit self-
designed forms which contain the required
information.

(c)(1) The Contractor shall prepare a
contract level invoice or request for contract
financing payment in accordance with the
invoice preparation instructions identified as
a separate attachment in Section J of the
contract. If contract work is authorized by
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individual work assignments, the invoice or
request for contract financing payment shall
also include a summary of the current and
cumulative amounts claimed by cost element
for each work assignment and for the contract
total, as well as any supporting data for each
work assignment as identified in the
instructions.

(2) The invoice or request for contract
financing payment shall include current and
cumulative charges by major cost element
such as direct labor, overhead, travel,
equipment, and other direct costs. For
current costs, each major cost element shall
include the appropriate supporting schedule
identified in the invoice preparation
instructions. Cumulative charges represent
the net sum of current charges by cost
element for the contract period.

(3) The charges for subcontracts shall be
further detailed in a supporting schedule
showing the major cost elements for each
subcontract. The degree of detail for any
subcontract exceeding $5,000 is to be the
same as that set forth under (c)(2).

(4) The charges for consultants shall be
further detailed in the supporting schedule
showing the major cost elements of each
consultant. For current costs, each major cost
element of the consulting agreement shall
also include the supporting schedule
identified in the invoice preparation
instructions.

(d) Invoices or requests for contract
financing payment must clearly indicate the
period of performance for which payment is
requested. Separate invoices or requests for
contract financing payment are required for
charges applicable to the basic contract and
each option period.

(e)(1) Notwithstanding the provisions of
the clause of this contract at FAR 52.216-7,
Allowable Cost and Payment, invoices or
requests for contract financing payment shall
be submitted once per month unless there
has been a demonstrated need and
Contracting Officer approval for more
frequent billings. When submitted on a
monthly basis, the period covered by
invoices or requests for contractor financing
payments shall be the same as the period for
monthly progress reports required under this
contract.

(2) If the Contracting Officer allows
submissions more frequently than monthly,
one submittal each month shall have the
same ending period of performance as the
monthly progress report.

(3) Where cumulative amounts on the
monthly progress report differ from the
aggregate amounts claimed in the invoice(s)
or request(s) for contract financing payments
covering the same period, the contractor shall
provide a reconciliation of the difference as
part of the payment request. Alternate | JUN
1996). If used in a fixed-rate type contract,
substitute the following paragraphs (c)(1) and
(2) for paragraphs (c)(1) and (2) of the basic
clause:

(c)(1) The Contractor shall prepare a
contract level invoice or request for contract
financing payment in accordance with the
invoice preparation instructions identified as
a separate attachment in Section J of the
contract. If contract work is authorized by
individual delivery orders, the invoice or
request for contract financing payment shall
also include a summary of the current and
cumulative amounts claimed by cost element
for each delivery order and for the contract
total, as well as any supporting data for each

delivery order as identified in the
instructions.

(2) The invoice or request for contract
financing payment that employs a fixed rate
feature shall include current and cumulative
charges by contract labor category and by
other major cost elements such as travel,
equipment, and other direct costs. For
current costs, each cost element shall include
the appropriate supporting schedules
identified in the invoice preparation
instructions.

PART 1553—[AMENDED]

16. Section 1553.232-75 is revised to
read as follows:

1553.232-75 EPA Form 1900-68, Notice of
Contract Costs Suspended and/or
Disallowed.

As prescribed in 1532.170(b), the
Contracting Officer shall insert EPA
Form 1900-68 in all cost-reimbursement
type and fixed-rate type contracts.

1553.232-76 [Removed]

17. Section 1553.232-76 is removed
and reserved.

Dated: May 28, 1996.
Betty L. Bailey,
Director Office of Acquisition.

Note.—The following appendix will not
appear in the Code of Federal Regulations.

Appendix—EPA Form 1900-68, Notice of
Contract Costs Suspended or Disallowed.

BILLING CODE 6560-50-P
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Form Approved - OMB No

. 2030-00065 -Approval Expires 11-30-96

wEPA

United States Environmental Protection Agency
Washington, DC 20460

NOTICE OF CONTRACT COSTS
SUSPENDED AND/OR DISALLOWED

PAGE ___ OF ___PAGES

TO: (Name and Address of Consractor) Contract Number

Date

Delivery Order Number (If Applicable)

Voucher Number Reference

1. SUSPENDED COSTS, as referred to herein, are costs which, for the reasons stated below, have been determined by the undersigned to be inadequately
supported or otherwise questionable, and not appropriate for reimbursement under the contract terms at this time. Such costs may be determined

reimbursable after the contractor provides the Contracting Officer and/or Project Officer additional dc ion or explanation as specified below.
2. DISALLOWED COSTS, as referred to herein, are costs which, for the reasons stated below, have been determined by the undersigned to be
unallowable, that is, not reimbursable under the contract terms.
3. This notice must be responded to by the contractor within 60 days of issuance. Any suspended costs will become disallowed if the contractor does not
respond in the time allotted. These disallowed costs should be removed from the contractor’s accounting records for this contract.
4. The contractor may not rebill any suspended costs on this form until notified by the Contracting Officer and/or Project Officer on this contract that the
' suspension has been lifted.
5. If the contractor disagrees with this/these determinati the may (1) request in writing the cognizant contracting officer to consider whether
the unreimbursed costs should be paid and to di their findings with the cc or and/or (2) file a claim under the "Disputes” clause of the contract
6. Copies of this Form 1900-68 should be distributed to the Contracting Officer, Project Officer, RTP Fi , and the applicable Cost Advisory Office.
A. COST SUSPENSION I Date of Notice Invoice Number
Contracﬁng Officer |Name and Title of Authorized Official Signature
and/or Project Officer
ITEM Description of Items and Reason ctiof umentation needed in order to rebill suspended costs. Amount of Costs

B. REMOVAL OF SUSPENSION [ Date of Notice

Invoice Number

Contracting Officer | Name and Tite of Authorized Official Signature
and/or Project Officer
ITEM Description of Items and Reason for Action. Amount of Costs
C. DISALLOWANCE OF COSTS [ Date of Notice Invoice Number
R Name and Title of Authorized Official Signature
Contracting Officer
ITEM Description of Items and Reason for Action. Amount of Costs

CONTRACTOR'S ACKNOWLEDGMENT OF RECEIPT - The contractor or its authorized representative shall acknowledge receipt of this
notice to the Project Officer and/or Contracting Officer.

Date of Notice

Name and Title of Authorized Official

Signature

EPA Form 1900-68 (Rev. 03-96)
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INSTRUCTIONS FOR EPA FORM 1900-68

When a PO or CO identifies costs in a voucher that are to be suspended or disallowed, the Form 1900-68 is
used to identify those costs, the associated reasons and to communicate the action to all necessary parties.
Examples of costs that a PO might suspead without CO involvement are: math errors, incorrect rates, and a
lack of available funding. Examples of costs that CO involvement would be necessary to suspend or disailow
costs include lack of authorization to incur cost, unnecessary costs incurred, and excessive costs. Section A,
Cost Suspension, may be filled out by either the CO or PO. The PO and/or CO must fill out the Form
1900-68 explaining the suspended amount, sign and date the Form and send it to the contractor. The
contractor must fill out the acknowledgment of receipt on the applicable area on Form 1900-68 and return a
copy of it to either the PO or CO who made the suspension. A copy of the Form 1900-68 would go to RTP
Finance with the Approval Forms package. Copies of the Form 1900-68 would be filed by PO and/or CO and
a copy sent to the applicable Cost Advisory Office for use in interim and final audits.

The Form 1900-68 states that the contractor has 60 days from the date of suspension to respond, or the costs
will be considered disallowed and those costs should be transferred to an unallowable account in the
contractor's accounting records. If the contractor wishes to respond to the suspension, it must as a minimum
furnish documentation specified on the Form 1900-68 for the costs-to be considered allowable. The
contractor will then resubmit this documentation to the PO and CO for review. Either the CO or PO who
originally suspended the costs will consider the documentation and, if it is adequate, they will fill out a
revised Form 1900-68 Block B. (Remroval of Suspension) for some or all of the costs suspended. Copies of
this revised Form 1900-68 would go to the contractor, CO and PO, RTP FMC, and Cost Advisory Office.

The contractor may rebill suspended costs after receiving the Removal of Suspension using a separate invoice
and attach the Form 1900-68 Removal of Suspension notice to the invoice. The contractor must then
resubmit this bill for payment in accordance with contract invoicing requirements.

If the contractor prepares supporting documentation for suspended costs that the PO deems unacceptable, the
PO will notify the CO of this and ask for a final determination on the allowability of the costs. If the CO
agrees with the PO, a revised Form 1900-68 with Block C (Disallowance of Costs) should be completed and
sent to the contractor instructing the contractor to eliminate such costs on future invoices and to move such
costs to unallowable accounts on their accounting records. The contractor must acknowledge receipt of the
disallowance notice by signing and returning the notice to the CO. Where the CO processed the suspension,
the CO will inform the PO and disallow the cost. Copies of the revised Form 1900-68 should be sent to RTP
Finance, the contract file, and the applicable Cost Advisory Office.

OMB Burden Statement

The public reporting and recordkeeping burden for this collection of information is estimated to average two minutes per response, annually.
Burden means the total time, effort, and financial resources expended by persons to generate, maintain, retain, or disclose, or provide
information to, or for a Federal agency. This includes the time needed to review instructions, develop, acquire, install, and utilize technology
and systems for the purposes of collecting, validating, and verifying information, processing and maintaining information, and disclosing and
providing information; adjust to existing ways to comply with any previously applicable instructions and requirements; train personnel to be
able to respond to a collection of information; search data sources; complete and review collection of information; and transmit or otherwise
disclose the information. An Agency may not conduct or sponsor, and a person is not required to respond to, a collection of information
unless it displays a currently valid OMB Control Number.

Send comments on the Agency's need for this information, the accuracy of the provided burden estimates, and any suggested methods for
minimizing respondent burden, including through the use of automated information collection techniques, to the Director, OPPE Regulatory
Information Division, U.S. Environmental Protection Agency (Mail Code 2137), 401 M Street, SW, Washington, DC 204€0.

Include the OMB Control Number in any correspondence. Do not send the completed form to this address.

[FR Doc. 96-14463 Filed 6-7-96; 8:45 am]
BILLING CODE 6560-50-C
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 656 and 697

[Docket No. 950915230-6123-03; I.D.
022796D]

RIN 0648—-AH57

Atlantic Striped Bass Fishery; Atlantic
Coastal Fisheries Cooperative
Management; Consolidation and
Revision of Regulations

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS consolidates
regulations pertaining to the Atlantic
striped bass and weakfish fisheries,
which are now contained in two CFR
parts, into a single part. The
consolidated regulations are revised to
be more concise, better organized, and
easier for the public to use. In addition,
certain prohibitions and definitions
currently in parts 656 and 697 are
removed and replaced by references to
general sections of the regulations to
achieve conformity and to eliminate
unnecessary regulatory text. This action
is part of the President’s Regulatory
Reinvention Initiative.

EFFECTIVE DATE: July 1, 1996.

FOR FURTHER INFORMATION CONTACT: Tom
Meyer, (301) 713-2339.

SUPPLEMENTARY INFORMATION:

Pursuant to the Regulatory
Reinvention Initiative of the President,
this final rule removes 50 CFR 656
(Atlantic striped bass regulations) and
revises 50 CFR part 697 (Atlantic coastal
fisheries cooperative management
regulations) by consolidating into part
697 the regulations previously
contained in parts 656 and 697.
Duplicative regulatory text previously
contained in those parts is eliminated.

Additional background for this rule
was contained in the preamble to the
proposed rule (61 FR 13811, March 28,
1996). No comments were received.

Classification

This final rule has been determined to
be not significant for the purposes of
E.O. 12866.

The Assistant General Counsel for
Legislation and Regulation of the
Department of Commerce certified to
the Chief Counsel for Advocacy of the
Small Business Administration that this
final rule would not have a significant
economic impact on a substantial

number of small entities. The reasons
were published in the proposed rule (61
FR 13811, March 28, 1996). As a result,
a regulatory flexibility analysis was not
prepared.

List of Subjects in 50 CFR Parts 656 and
697

Fisheries, Fishing.

Dated: May 31, 1996.
Gary C. Matlock,
Program Management Officer, National
Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR chapter VI is
amended as follows:

CHAPTER VI—FISHERY CONSERVATION
AND MANAGEMENT, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 656—[REMOVED]

1. Part 656, under the authority of 16
U.S.C. 1851 note, is removed.

2. Part 697 is revised to read as
follows:

PART 697—ATLANTIC COASTAL
FISHERIES COOPERATIVE
MANAGEMENT

Sec.

697.1
697.2
697.3
697.4

Purpose and scope.

Definitions.

Relation to the Magnuson Act.
Civil procedures.

697.5 Specifically authorized activities.
697.6 Prohibitions.

Authority: 16 U.S.C. 1851 note, 5101 et
seq.

§697.1 Purpose and scope.

The regulations in this part
implement section 804(b) of the Atlantic
Coastal Fisheries Cooperative
Management Act, 16 U.S.C. 5101 et seq.,
and section 6 of the Atlantic Striped
Bass Conservation Act Appropriations
Authorization, 16 U.S.C. 1851 note, and
govern fishing in the EEZ on the
Atlantic Coast for species covered by
those acts.

§697.2 Definitions.

In addition to the definitions in
§600.10 of this chapter, the terms in
this part have the following meanings:

Atlantic striped bass means members
of stocks or populations of the species
Morone saxatilis found in the waters of
the Atlantic Ocean north of Key West,
FL.

Block Island Southeast Light means
the aid to navigation light located at
Southeast Point, Block Island, RI, and
defined as follows: Located at
40°09.2'N. lat., 71°33.1'W. long; is 201 ft
(61.3 m) above the water; and is shown

from a brick octagonal tower 67 ft (20.4
m) high attached to a dwelling on the
southeast point of Block Island, RI.

Continuous transit means that a vessel
remains continuously underway while
in the EEZ.

Fish, when used as a verb, for the
purposes of this part, means any activity
that involves:

(1) The catching, taking, or harvesting
of fish;

(2) The attempted catching, taking, or
harvesting of fish;

(3) Any other activity that can
reasonably be expected to result in the
catching, taking, or harvesting of fish; or

(4) Any operations at sea in support
or, or in preparation for, any activity
described in paragraph (1), (2), or (3) of
this definition.

Land means to begin offloading fish,
to offload fish, or to enter port with fish.

Montauk Light means the aid to
navigation light located at Montauk
Point, NY, and defined as follows:
Located at 41°04.3'N. lat., 71°51.5'W.
long.; is shown from an octagonal,
pyramidal tower, 108 ft (32.9 m) high;
and has a covered way to a dwelling.

Point Judith Light means the aid to
navigation light located at Point Judith,
RI1, and defined as follows: Located at
41°21.7'N. lat., 71°28.9'W. long.; is 65 ft
(19.8 m) above the water; and is shown
from an octagonal tower 51 ft (15.5 m)
high.

Retain means to fail to return Atlantic
striped bass or weakfish to the sea
immediately after the hook has been
removed or the fish has otherwise been
released from the capture gear. Weakfish
means members of the stock or
population of the species Cynoscion
regalis, found along the Atlantic coast
from southern Florida to Massachusetts
Bay.

§697.3 Relation to the Magnuson Act.

The provisions of sections 307
through 311 of the Magnuson Act, as
amended, regarding prohibited acts,
civil penalties, criminal offenses, civil
forfeitures, and enforcement apply with
respect to the regulations in this part, as
if the regulations in this part were
issued under the Magnuson Act.

8697.4 Civil procedures.

The civil procedure regulations at 15
CFR part 904 apply to civil penalties,
permit sanctions, seizures, and
forfeitures under the Atlantic Striped
Bass Act and the Atlantic Coastal Act,
and the regulations in this part.

§697.5 Specifically authorized activities.

NMFS may authorize, for the
acquisition of information and data,
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activities that are otherwise prohibited
by the regulations in this part.

§697.6 Prohibitions.

(a) Atlantic Coast weakfish fishery. In
addition to the prohibitions set forth in
§600.725, the following prohibitions
apply. It is unlawful for any person to
do any of the following:

(1) Fish for weakfish in the EEZ.

(2) Harvest any weakfish from the
EEZ.

(3) Possess any weakfish in or from
the EEZ.

(4) Fail to return to the water
immediately, with the least possible

injury, any weakfish taken within the
EEZ.

(b) Atlantic striped bass fishery. It is
unlawful for any person to do any of the
following:

(1) Fish for Atlantic striped bass in
the EEZ.

(2) Harvest any Atlantic striped bass
from the EEZ.

(3) Possess any Atlantic striped bass
in or from the EEZ, except for the
following area: The EEZ within Block
Island Sound, north of a line connecting
Montauk Light, Montauk Point, NY, and
Block Island Southeast Light, Block

Island, RI; and west of a line connecting
Point Judith Light, Point Judith, RI, and
Block Island Southeast Light, Block
Island, RI. Within this area, possession
of Atlantic striped bass is permitted,
provided no fishing takes place from the
vessel while in the EEZ and the vessel
is in continuous transit.

(4) Fail to return to the water
immediately, with the least possible
injury, any Atlantic striped bass taken
within the EEZ.

[FR Doc. 96-14165 Filed 6-7-96; 8:45 am]
BILLING CODE 3510-22-F
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Proposed Rules

Federal Register
Vol. 61, No. 112

Monday, June 10, 1996

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF JUSTICE
Immigration and Naturalization Service
8 CFR Part 273

[INS No. 1697-95]

RIN 1115-AD97

Screening Requirements of Carriers

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Proposed rule.

SUMMARY: This rule proposes to amend
the Immigration and Naturalization
Service (‘‘the Service”) regulations by
establishing procedures carriers must
undertake for the proper screening of
passengers at the ports of embarkation
to become eligible for a reduction,
refund, or waiver of a fine imposed
under section 273 of the Immigration
and Nationality Act (the Act). This rule
is necessary to enable the Service to
reduce, refund, or waive fines for
carriers that have taken appropriate
measures to properly screen passengers
being transported to the United States,
while continuing to impose financial
penalties against those carriers that fail
to properly screen passengers.

DATES: Written comments must be
submitted on or before August 9, 1996.

ADDRESSES: Please submit written
comments, in triplicate, to the Director,
Policy Directives and Instructions,
Immigration and Naturalization Service,
425 | Street, NW., Room 5307,
Washington, DC 20536, Attention Public
Comment Clerk. Please include INS
number 1697-95 on your
correspondence to ensure proper and
timely handling. Also include any
written comments you may have
concerning the proposed Memorandum
of Understanding (MOU) and fines
levels that are included as an appendix
to this proposed rule. Comments are
available for public inspection at the
above address by calling 202-514-3048,
to arrange for an appointment.

FOR FURTHER INFORMATION CONTACT:

Robert F. Hutnick, Assistant Chief
Inspector, Immigration and
Naturalization Service, 425 | Street,
NW., Room 7216, Washington, DC
20536, telephone number (202) 616—
7499.

SUPPLEMENTARY INFORMATION:
Background

The imposition of administrative fines
has long been an important tool in
enforcing the United States immigration
laws and safeguarding its borders. Both
section 273 of the Act and prior law
reflect a similar Congressional purpose
to compel carriers, under pain of
penalties, to ensure enforcement of, and
compliance with, certain provisions of
the immigration laws. In enacting both
section 273 of the Act of 1952 and
section 16 of the Immigration Act of
1924 (the precursor to section 273(a) of
the Act of 1952), Congress intended to
make the carrier ensure compliance
with the requirements of the law. The
carriers have long sought relief from
fines by having the Service consider
extenuating circumstances related to the
imposition of fines.

Prior to the enactment of section
209(a)(6) of the Immigration and
Nationality Technical Corrections Act of
1994, Public Law 103-416, dated
October 25, 1994, the Service, by
statute, was not permitted to reduce,
refund, or waive fines imposed under
section 273 of the Act except pursuant
to section 273(c) of the Act where the
carrier could, to the satisfaction of the
Attorney General, demonstrate that it
did not know, and could not have
ascertained by the exercise of reasonable
diligence, that the individual
transported was an alien and that a
valid passport or visa was required.

This proposed rule provides
procedures carriers must undertake for
the proper screening of aliens at the port
of embarkation to become eligible for
reduction, refund, or waiver of a fine
imposed under section 273 of the Act.
Nevertheless, it is important to note that
these are voluntary procedures for
carriers. This proposed rule further
prescribes conditions the Service will
consider before reducing, refunding, or
waiving a fine. Of primary importance
will be the carrier’s performance in
screening passengers. The Service will
determine a carrier’s performance
record by analyzing statistics on the
number of improperly documented

passengers transported to the United
States by each carrier compared to the
number of alien passengers transported.

This proposed rule will enable the
Service to reduce, refund, or waive a
fine imposed under section 273 of the
Act for a carrier that demonstrates
successful screening procedures by
achieving satisfactory performance in
the transportation of properly
documented aliens to the United States.
This will enable the Service to reduce,
refund, or waive fines for carriers that
have taken appropriate measures to
properly screen passengers while
continuing to impose financial penalties
on carriers that fail to properly screen
passengers. It is important to note that
the proposed rule does not impose any
additional standards on the carriers.
Carriers are free to observe current fines
procedures.

The Service wishes to maintain
flexibility in assessing the success of a
carrier’s screening procedures. The
Service has devised an initial means of
measurement, as set forth in the
following paragraphs, but will re-
examine this strategy if such re-
examination is appropriate. The Service
is committed to working with the
carriers and will consult with them on
any contemplated changes in the
method of assessment. This
methodology described, therefore, is not
included in the regulatory language.

Under the proposed methodology, a
carrier’s performance level (PL) will be
determined by taking the number of
each carrier’s nonimmigrant violations
of section 273 of the Act for a fiscal year
and dividing this by the number of
documented nonimmigrants transported
by the carrier and multiplying the result
by 1000.

The Service shall establish an
Acceptable Performance Level (APL),
based on statistical analysis of the
performance of all carriers, as a means
of evaluating whether the carrier has
successfully screened all of its
passengers in accordance with 8 CFR
273.3. The APL shall be determined by
taking the total number of all carrier
nonimmigrant violations of section 273
of the Act for a fiscal year and dividing
this by the total number of documented
nonimmigrants transported by all
carriers for the same fiscal year and
multiplying the result by 1000.

The Service shall establish a Second
Acceptable Performance Level (APL2),
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based on statistical analysis of the
performance of all carriers at or better
than the APL, as a means of further
evaluating carrier success in screening
its passengers in accordance with 8 CFR
273.3. Using carrier statistics for only
those carriers which are at or better than
the APL, the APL2 shall be determined
by taking the total number of these
carrier nonimmigrant violations of
section 273 of the Act for a fiscal year
and dividing by the total number of
documented nonimmigrants transported
by these carriers for the same fiscal year
and multiplying the result by 1000.
Carriers which have achieved a
satisfactory PL at or better than the APL,
as determined by the Service, will be
eligible for a 25 percent fine reduction
in the amount of any fine covered by
this provision if the carrier applies for
a reduction, refund, or waiver of fines
according to the procedures listed in 8
CFR 280.12 and 8 CFR 280.51. Carriers
which have achieved a satisfactory PL at
or better than the APL2, as determined
by the Service, will be eligible for a 50
percent fine reduction in the amount of
any fine covered by this provision if the
carrier applies for a reduction, refund,
or waiver of fines according to the
procedures listed in 8 CFR 280.12 and
8 CFR 280.51. Additional factors the
Service will consider in determining
whether the Service will reduce, refund,
or waive a fine under section 273 of the
Act and the amount of such reduction,
refund, or waiver are the carrier’s
history of fines violations, including
fines, liquidated damages, and user fee
payment records and the existence of
any extenuating circumstances. In the
future, the Service may consider other
factors in evaluating carrier performance
including participation in data sharing
initiatives or evaluation of a carrier’s
performance by particular port(s) of
embarkation and/or route(s) to
determine carrier fines mitigation levels.
To maintain flexibility in determining
the success of a carrier’s screening
procedures, the Service proposes to
include in the regulation neither the
methodology it will use in determining
a carrier’s PL, the APL, or the APL2 nor
the fines reduction percentage levels.
Both the methodology in determining
the success of a carrier’s screening
procedures and the fines reduction
percentages will be periodically
revisited by the Service to maximize
carrier cooperation and vigilance in
their screening procedures. The Service
shall compute all carrier PLs, the APL,
and the APL2 periodically but shall
retain the flexibility to use a past APL
or APL2, if appropriate, in determining
carrier fines reduction, refunds, or
waivers for a specific period(s). The

Service will publish any significant,
adverse changes regarding fines
reduction in the Federal Register in
accordance the Administrative
Procedure Act (APA) prior to
implementation. Maintaining a flexible
approach allows the Service to work in
partnership with the carriers toward the
mutual goal of decreasing the number of
improperly documented nonimmigrants
transported to the United States.

Carriers may elect to sign a
Memorandum of Understanding (MOU)
with the Service for the broader
application of the reduction, refund, or
waiver of fines imposed under section
273 of the Act by agreeing to perform
additional measures to intercept
improperly documented aliens at ports
of embarkation to the United States.
Carriers performing these additional
measures to the satisfaction of the
Commissioner would be eligible for
automatic fine reductions, refunds, or
waivers as prescribed in the MOU.
Carriers signatory to the MOU with the
Service would be eligible for an
automatic fine reduction of 25 or 50
percent depending on whether a
carrier’s PL is at or better than the APL
or APL2 respectively, as determined by
the Service. Carriers not signatory to an
MOU would not be eligible for
automatic fine reductions, refunds, or
waivers. Nevertheless, this rule does not
preclude any carrier, whether or not
signatory to the MOU, from requesting
fines reduction, refund, or waiver
according to the procedures listed in 8
CFR 280.12 and 8 CFR 280.51.
Additionaly, if the carrier’s PL is not at
or better than the APL, the carrier may
receive an automatic fine reduction of
25 percent, if it meets certain
conditions, including: (1) It is signatory
to and in compliance with the MOU; (2)
it submits evidence that it has taken
extensive measures to prevent the
transport of improperly documented
passengers to the United States. This
evidence shall be submitted to the
Assistant Commissioner for Inspections
for consideration. Evidence may
include, but is not limited to, the
following: (a) Information regarding the
carrier’s document screening training
program, including attendance of the
carrier’s personnel in any Service,
Department of State, or other training
programs, the number of employees
trained, and a description of the training
program; (b) information regarding the
date and number of improperly
documented aliens intercepted by the
carrier at the port(s) of embarkation,
including, but not limited to, the alien’s
name, date of birth, passport nationality,
passport number, other travel document

information, reason boarding was
refused, and port of embarkation; and,
(c) any other evidence to demonstrate
the carrier’s efforts to properly screen
passengers destined for the United
States; and (3) it appears to the
satisfaction of the Assistant
Commissioner for Inspections that other
Service data and information, including
the carrier’s PL, indicate the carrier has
made a good faith effort to improve
screening of its passengers. The
proposed MOU is attached as an
appendix to this proposed rule.

The levels for fines mitigation are
loosely based on the Canadian fines
mitigation system. Based on
performance levels of the carriers, the
Canadian system provides for an
automatic fines reduction of 25 percent
upon the carrier signing an MOU with
the Canadian Government. Through
attaining performance standards
established in the Canadian MOU,
carriers can earn further reductions of
50, 75, or 100 percent of their fines.

This rule further clarifies fines
imposed under section 273(d) of the Act
by stating that provisions of section
273(e) of the Act do not apply to any
fine imposed under section 273(d) of the
Act, nor under any provisions other
than sections 273(a) and (b) of the Act.

Regulatory Flexibility Act

The Commissioner of the Immigration
and Naturalization Service, in
accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), has
reviewed this regulation and, by
approving it, certifies that the rule will
not have significant economic impact on
a substantial number of small entities.
This rule merely removes any ambiguity
between the current regulations and
section 273 of the Act.

Executive Order 12866

This rule is considered by the
Department of Justice, Immigration and
Naturalization Service, to be a
“significant regulatory action” under
Executive Order 12866, section 3(f),
Regulatory Planning and Review, and
has been submitted to the Office of
Management and Budget for review
under E.O. 12866.

Executive Order 12612

The regulation proposed herein will
not have substantial direct effects on the
States, on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this rule does not
have sufficient federalism implications
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to warrant the preparation of a
Federalism Assessment.

List of Subjects in 8 CFR Part 273

Administrative practice and
procedure, Aliens, Carriers, Penalties.

Accordingly, chapter | of title 8 of the
Code of Federal Regulations is proposed
to be amended by adding a new part 273
as follows:

PART 273—CARRIER
RESPONSIBILITIES AT FOREIGN
PORTS OF EMBARKATION;
REDUCING, REFUNDING, OR WAIVING
FINES UNDER SECTION 273 OF THE
ACT

Sec.
273.1
273.2

General.

Definition.

Screening procedures.

Demonstration by carrier that
screening requirements were met.

273.5 General criteria used for reduction,
refund, or waiver of fines.

273.6 Memorandum of Understanding.

Authority: 8 U.S.C. 1103, 1323; 8 CFR part
2.

§273.1 General.

In any fines case in which a fine is
imposed under section 273 of the Act
involving an alien brought to the United
States after December 24, 1994, the
carrier may seek a reduction, refund, or
waiver of fine, as provided for by
section 273(e) of the Act, in accordance
with this part. The provisions of section
273(e) of the Act and of this part do not
apply to any fine imposed under section
273(d) of the Act, nor under any
provision other than sections 273(a) and
(b) of the Act.

§273.2 Definition.

As used in this part, the term Carrier
means an individual or organization
engaged in transporting passengers or
goods for hire to the United States.

§273.3 Screening procedures.

(a) Applicability. The terms and
conditions contained in paragraph (b) of
this section apply to those owners,
operators, or agents of carriers which
transport passengers to the United
States.

(b) Procedures at ports of
embarkation. At each port of
embarkation carriers shall ensure that
adequate steps are taken to prevent the
boarding of improperly documented
aliens destined to the United States by
implementing the following procedures:

a) Screening passengersgby carrier
personnel prior to boarding and
examining their travel documents to
ensure that:

(i) The passport or travel document
presented is not expired and is valid for
entry into the United States;

(if) The passenger is the rightful
holder; and

(iii) If the passenger requires a visa,
that the visa is valid for the holder and
any other accompanying passengers
named in the passport.

(2) Refusing to board any passenger
determined to be improperly
documented. Failure to refuse boarding
when advised to do so by a Service or
Consular Officer may be considered by
the Service as a factor in its evaluation
of applications under § 273.5.

(3) Implementing additional
safeguards such as, but not necessarily
limited to, the following:

(i) For instances in which the carrier
suspects fraud, assessing the adequacy
of the documents presented by asking
additional, pertinent questions or by
taking other appropriate steps to
corroborate the identity of passengers,
such as requesting secondary
identification.

(i) Conducting a second check of
passenger documents, when necessary
at high-risk ports of embarkation, at the
time of boarding to verify that all
passengers are properly documented
consistent with paragraph (b)(1) of this
section. This includes a recheck of
documents at the final foreign port of
embarkation for all passengers including
those originally boarded at a prior stop
or who are being transported to the
United States under the Transit Without
Visa (TWQV) or In-Transit Lounge (ITL)
Programs.

(iii) Providing an adequate level of
security during the boarding process so
that passengers are unable to
circumvent any carrier document
checks.

§273.4 Demonstration by carrier that
screening requirements were met.

(a) To be eligible to apply for
reduction, refund, or waiver of a fine,
the carrier shall provide evidence that it
screened all passengers on the
conveyance for the instant flight or
voyage in accordance with the
procedures listed in §273.3

(b) The Service may, at any time,
conduct an inspection of a carrier’s
document screening procedures at ports
of embarkation to determine compliance
with the procedures listed in §273.3. If
the carrier’s port of embarkation
operation is found not to be in
compliance, the carrier will be notified
by the Service that its fines will not be
eligible for refund, reduction, or waiver
of fines under section 273(e) of the Act
unless the carrier can establish that lack
of compliance was beyond the carrier’s
control.

§273.5 General criteria used for reduction,
refund, or waiver of fines.

(a) Upon application by the carrier,
the Service shall determine whether
circumstances exist which would justify
a reduction, refund, or waiver of fines
pursuant to section 273(e) of the Act.

(b) Applications for reduction, refund,
or waiver of fine under section 273(e) of
the Act shall be made in accordance
with the procedures outlined in 8 CFR
280.12 and 8 CFR 280.51.

(c) In determining the amount of the
fine reduction, refund, or waiver, the
Service shall consider:

(1) The effectiveness of the carrier’s
screening procedures;

(2) The carrier’s history of fines
violations, including fines, liquidated
damages, and user fee payment records;
and,

(3) The existence of any extenuating
circumstances.

§273.6 Memorandum of Understanding.

(a) Carriers may apply to enter into a
Memorandum of Understanding (MOU)
with the Service for an automatic
reduction, refund, or waiver of fines
imposed under section 273 of the Act.

(b) Carriers signatory to an MOU will
to be required to apply for reduction,
refund, or waiver of fines in accordance
with the procedures outlined in 8 CFR
280.12 and 8 CFR 280.51, but will
follow procedures as set forth in the
MOU.

(c) Carriers signatory to an MOU will
have fines reduced, refunded, or waived
according to performance standards
enumerated in the MOU or as
determined by the Service.

(d) Carriers signatory to an MOU are
not precluded from seeking additional
reduction, refund, or waiver of fines in
accordance with the procedures
outlined in 8 CFR 280.12 and 8 CFR
280.51.

Dated: May 29, 1996.
Doris Meissner,

Commissioner, Immigration and
Naturalization Service.

Note: The appendixes A and B will not
appear in the Code of Federal Regulations.

Appendix A—United States
Immigration and Naturalization
Service Section 273(E) Memorandum of
Understanding

This voluntary Memorandum of
Understanding (MOU) is made between
(hereafter referred to as
the ““Carrier’”) and the United States
Immigration and Naturalization Service
(hereafter referred to as the “INS”).

The purpose of this MOU is to identify the
undertakings of each party to improve the
performance of the Carrier with respect to its
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duty under section 273 of the Immigration
and Nationality Act (the Act) to prevent the
transport of improperly documented aliens to
the United States. Based on the Carrier’s
Performance Level (PL) in comparison to the
Acceptable Performance Level (APL) or
Second APL (APL2) set by the INS, and based
upon compliance with the other stipulations
outlined in the MOU, the INS may refund,
reduce or waive a part of the Carrier’s section
273 of the Act administrative penalties.

The MOU cannot, by law, exempt the
Carrier from liability for civil penalties.
Although taking the steps set forth below will
not relieve the Carrier of liability from
penalties, the extent to which the Carrier has
complied with this MOU will be considered
as a factor in cases where the INS may
reduce, refund, or waive a fine.

It is understood and agreed by the parties
that this MOU is not intended to be legally
enforceable by either party. No claims,
liabilities, or rights shall arise from or with
respect to this MOU except as provided for
in the Act or the Code of Federal Regulations.
Nothing in this MOU relieves the Carrier of
any responsibilities with respect to United
States laws, the Act, or the Code of Federal
Regulations.

This document, once jointly endorsed, will
serve as a working agreement to be utilized
for all fines cases relating to section 273 of
the Act, and reflects the mutual
understanding of the Carrier and the INS.
This MOU shall take effect immediately upon
its approval by the Assistant Commissioner
for Inspections and shall be a valid working
document for three years from such date.

The Carrier’s compliance with the MOU
shall be evaluated periodically. The Carrier
shall be notified in writing of its PL and the
overall APL for each rating period.
Accordingly, the Carrier agrees to begin
prompt and complete implementation of all
of the terms listed in this MOU. The INS may
terminate this MOU for the Carrier’s failure
to abide by its terms. Either party may
terminate this MOU, for any reasons, with 30
days written notice. Any subsequent fines
will be imposed for the full penalty amount.

Appendix B—Memorandum of
Understanding

1. Introduction

1.1 The Assistant Commissioner for
Inspections shall exercise oversight regarding
the Carrier’s compliance with this MOU.

1.2 The Carrier agrees to begin
implementation of the provisions set forth
below immediately upon receipt of the MOU
signed by the Assistant Commissioner for
Inspections.

1.3 The Carrier agrees to permit the INS
to monitor its compliance with the terms of
this MOU. The Carrier shall permit the INS
to conduct an inspection of the Carrier’s
document screening procedures at ports of
embarkation before arrival in the United
States, to determine compliance with the
procedures listed in this MOU.

1.4 The Carrier agrees to designate a
coordinator to be the contact point for all
issues arising from the implementation of
this MOU. The Carrier shall provide the INS
with the coordinator’s name, title, address,
telephone and facsimile number.

1.5 The Carrier shall require that all of its
employees, including its representatives,
follow the stipulations of this MOU, and
comply with all requirements of the Act. The
Carrier also agrees to cooperate with the INS
by facilitating an open exchange of
information.

2. Prompt Payment

2.1 The INS agrees to authorize a
reduction in fine penalties based on
compliance with this MOU only if the Carrier
has paid all administrative fines, liquidated
damages and user fees. This includes interest
and penalties that have been imposed by
either a formal order or final decision, except
cases on appeal.

2.2 The Carrier agrees to promptly pay all
administrative fines, liquidated damages and
user fees. This includes interest and penalties
that are imposed by a formal order or a final
decision during the time this MOU is in
effect, except cases on appeal. Prompt
payment for the purposes of this MOU refers
to payments made within 30 days from the
date of billing.

2.3 The INS shall periodically review the
Carrier’s record of prompt payment for
administrative fines, liquidated damages, and
user fees including interest and penalties.
Failure to make prompt payment will result
in the loss of benefits of the MOU for the
subsequent period.

2.4 The Carrier agrees to select a person
from its organization as a contact point with
the INS Office of Finance for the resolution
of payment issues. The Carrier shall provide
the INS with the contact person’s name, title,
address, telephone and facsimile number.

3. Carrier Agreement

3.1 The Carrier shall refuse to carry any
improperly documented passenger.

3.2 The Carrier agrees to verify that
trained personnel examine and screen
passengers’ travel documents to verify that
the passport, visa (if one is required) or other
travel documents presented are valid and
unexpired, and that the passenger, and any
accompanying passenger named in the
passport, is the rightful holder of the
document.

3.3 The Carrier agrees to conduct
additional document checks when deemed
appropriate, to verify that all passengers,
including transit passengers, are in
possession of their own, and proper, travel
documents as they board the aircraft, and to
identify any fraudulent documents.

3.4 The Carrier agrees to permit INS and
State Department Consular officials to screen
passengers’ travel documents before or after
the Carrier has screened those passengers for
boarding, when permitted by competent local
authorities.

3.5 In cases involving suspected fraud the
Carrier shall assess the adequacy of the
documents presented by questioning
individuals or by taking other appropriate
steps to corroborate the identity of the
passengers, such as requesting secondary
identification.

3.6 The Carrier shall refuse to knowingly
transport any individual who has been
determined by an INS official not to be in
possession of proper documentation to enter

or pass through the United States.
Transporting any improperly documented
passenger so identified may result in a civil
penalty. At locations where there is no INS
presence, carriers may request State
Department Consular officials to examine
and advise on authenticity of passenger
documentation. State Department Consular
officials will act in an advisory capacity only.

3.7 Where the Carrier has refused to
board a passenger based on a suspicion of
fraud or other lack of proper documentation,
the Carrier agrees to make every effort to
notify other carriers at that port of
embarkation.

3.8 The Carrier shall maintain an
adequate level of security designed to
prevent passengers from circumventing any
Carrier document checks. The Carrier shall
also maintain an adequate level of security
designed to prevent stowaways from
boarding the Carrier’s aircraft or vessel.

3.9 The Carrier agrees to participate in
INS training programs and utilize INS
Information Guides and other information
provided by the INS to assist the Carrier in
determining documentary requirements and
detecting fraud.

3.10 The Carrier agrees to make the INS
Information Guides and other information
provided by the INS readily available for use
by Carrier personnel, at every port of
embarkation.

3.11 The Carrier agrees to make
appropriate use of technological aids in
screening documents including ultra violet
lights, magnification devices, or other
equipment identified by the INS to screen
documents.

3.12 The Carrier agrees to expeditiously
respond to written requests from the
appropriate INS official(s) for information
pertaining to the identify, itinerary and
seating arrangements of individual
passengers. The Carrier also agrees to provide
manifests and other information, when
permitted by local law, required to identify
passengers, information and evidence
regarding the identity and method of
concealment of a stowaway, and information
regarding any organized alien smuggling
activity.

3.13 Upon arrival at a Port-of-Entry (POE)
and prior to inspection, the Carrier agrees to
notify INS personnel at the POE of any
unusual circumstances, incidents, or
problems at the port of embarkation
involving the transportation of improperly
documented aliens to the United States.

4. INS Agreement

4.1 The INS agrees to develop an
Information Guide to be used by Carrier
personnel at all ports of embarkation before
the United States. The Information Guide
will function as a resource to assist Carrier
personnel in determining proper
documentary requirements and detecting
fraud.

4.2 The INS agrees to develop a formal,
continuing training program to assist carriers
in their screening of passengers. Carriers may
provide input to the INS concerning specific
training needs that they have identified.
Initial and annual refresher training will be
conducted by the INS or Carrier
representatives trained by the INS.
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4.3 To the extent possible, INS and State
Department Consular officials will consult,
support, and assist the Carrier’s efforts to
screen passengers prior to boarding.

4.4 The INS shall determine each
Carrier’s Performance Level (PL) based on
statistical analysis of the Carrier’s
performance, as a means of evaluating
whether the Carrier has successfully screened
all of its passengers in accordance with 8
CFR 273.3 and this MOU. The PL is
determined by taking the number of each
Carrier’s violations of section 273 of the Act
for a fiscal year® and dividing this by the
number of documented nonimmigrants (i.e.,
those nonimmigrants that submit an Arrival/
Departure Record, Form 1-94, I-94T, or |-
94W) transported by the Carrier and
multiplying the result by 1000.

4.5 The INS shall establish an Acceptable
Performance Level (APL), based on statistical
analysis of the performance of all carriers, as
a means of evaluating whether the Carrier has
successfully screened all of its passengers in
accordance with 8 CFR 273.3 and this MOU.
The APL shall be determined by taking the
total number of all carrier violations of
section 273 of the Act for a fiscal year® and
dividing this by the total number of
documented nonimmigrants (i.e., those
nonimmigrants that submit an Arrival/
Departure Record, Form 1-94, 1-94T, or |-
94W) transported by all carriers for a fiscal
year and multiplying the result by 1000.

4.6 The INS shall establish a Second
Acceptable Performance Level (APL2), based
on statistical analysis of the performance of
all carriers at or better than the APL, as a
means of further evaluating carrier success in
screening its passengers in accordance with
8 CFR 273.3 and this MOU. Using carrier
statistics for only those carriers which are at
or better than the APL, the APL2 shall be
determined by taking the total number of
these carrier violations of section 273 of the
Act for a fiscal year® and dividing by the
total number of documented nonimmigrants
(i.e., those nonimmigrants that submit an
Arrival/Departure Record, Form 1-94, |-94T,
or 1-94W) transported by these carriers and
multiplying the result by 1000.

4.7 The PL, APL, and APL2 may be
recalculated periodically as deemed
necessary, based on Carrier performance
during the previous period(s).

4.8 Carriers whose PL is at or better than
the APL are eligible to receive an automatic
25 percent reduction, if signatory to and in
compliance with this MOU, on fines imposed
under section 273 of the Act for periods
determined by the INS.

4.9 Carriers whose PL is at or better than
the APL2 are eligible to receive an automatic
50 percent reduction, if signatory to and in
compliance with this MOU, on fines imposed
under section 273 of the Act for periods
determined by the INS.

1The total number of carrier violations of section
273 of the Act for a fiscal year is determined by
taking the total number of violations minus
violations for the transportation of improperly
documented lawful permanent residents and
rejected cases. Rejected cases include those cases
where the INS has determined that either: (1) No
fine occurred; or, (2) sufficient evidence was not
submitted to support the imposition of a fine.

4.10 If the Carrier’s PL is not at or better
than the APL, the Carrier may receive an
automatic 25 percent reduction in fines, if it
meets certain conditions, including being
signatory to and in compliance with the
MOU and the carrier submits evidence that
it has taken extensive measures to prevent
the transport of improperly documented
passengers to the United States. This
evidence shall be submitted to the Assistant
Commissioner for Inspections for
consideration. Evidence may include, but is
not limited to, the following: (1) Information
regarding the Carrier’s training program,
including participation of the Carrier’s
personnel in any INS, DOS, or other training
programs and the number of employees
trained; (2) information regarding the date
and number of improperly documented
aliens intercepted by the Carrier at the port(s)
of embarkation, including, but not limited to,
the aliens’ name, date of birth, passport
nationality, passport number or other travel
document information, and reason boarding
was refused; and (3) other evidence,
including screening procedure
enhancements, technological or otherwise, to
demonstrate the Carriers good faith efforts to
properly screen passengers destined to the
United States.

4.11 The Carrier may defend against
imposition or seek further reduction of an
administrative fine if the case is timely
defended pursuant to 8 CFR part 280, in
response to the Form I-79, Notice of Intent
to Fine. The Carrier must establish that
extenuating circumstances existed at the time
of the violation in order to receive any
further reduction in fine penalties.

4.12 Nothing in this MOU precludes a
carrier from seeking reduction under 8 CFR
273.4.

(Representative’s Signature)

(Title)

(Carrier Name)
Dated:

Assistant Commissioner, Office of
Inspections, United States Immigration and
Naturalization Service

Dated:

[FR Doc. 96-14470 Filed 6—7-96; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

25 CFR Part 161
RIN 1076-AC81

Navajo Partitioned Land Grazing
Regulations

AGENCY: Bureau of Indian Affairs,
Department of the Interior.

ACTION: Proposed Rule; reopening of
comment period and additional request
for comments.

SUMMARY: The comment period on the
Department’s proposed rule to 25 C.F.R.
to govern the grazing of livestock on the
Navajo Partitioned Land (NPL) of the
Navajo-Hopi Former Joint Use Area
(FJUA) of the 1882 Executive Order
reservation is reopened to provide
additional opportunity for public
comment. Comments on this issue will
be considered along with comments on
the proposed rule published in the
Federal Register on November 1, 1995.
DATES: Comments on these proposed
rules must be submitted September 9,
1996.

ADDRESSES: Send comments to Bureau
of Indian Affairs, Division of Water and
Land Resources, Mail Stop: 4559-MIB,
1849 C Street, NW., Washington, DC
20240, or telephone number (202) 208—
4004.

FOR FURTHER INFORMATION CONTACT:
Robert Curley, (602) 871-5151, Ext.
5105, at the Navajo Area Office in
Window Rock, Arizona.
SUPPLEMENTARY INFORMATION: The
proposed rule was originally published
in the Federal Register November 1,
1995 (60 FR 55507). The original
comment period ended on January 2,
1996. Since the opening of the comment
period considerable input has been
received from the Navajo and Hopi
Tribes. Due to the remoteness of the
location and the inclement weather a
large number of Tribal members have
not been able to include their written
comments. The reopening of this
comment period for a period of 90 days
will allow for maximum input from the
public.

Dated: April 8, 1996.
Ada E. Deer,
Assistant Secretary—Indian Affairs.
[FR Doc. 96-14549 Filed 6-7-96; 8:45 am]
BILLING CODE 4310-02-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Public Health Service

42 CFR Part 72
RIN 0905-AE70

Additional Requirements for Facilities
Transferring or Receiving Select
Infectious Agents

AGENCY: Centers for Disease Control and
Prevention (CDC), Public Health Service
(PHS), Department of Health and
Human Services (HHS).

ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule is being
promulgated in accordance with Section
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511 of Public Law 104-132, “The
Antiterrorism and Effective Death
Penalty Act of 1996, (enacted April 24,
1996) which requires such a proposal be
issued within 60 days of enactment and
a final rule not later than 120 days of
enactment. CDC proposes this rule to
place additional shipping and handling
requirements on laboratory facilities
that transfer or receive select infectious
agents capable of causing substantial
harm to human health. CDC is
concerned about the possibility that the
interstate transportation of certain
infectious agents could have adverse
health consequences for human health
and safety. These requirements apply to
laboratory facilities such as those
operated by government agencies,
universities, research institutions, and
commercial entities. Those facilities
requesting select infectious agents listed
in the regulation must register with the
Secretary of HHS, or with registering
entities authorized by the Secretary, as
capable and equipped to handle the
select infectious agents in accordance
with requirements developed by CDC,
the National Institutes for Health (NIH),
and the Department of Defense.

DATES: Written comments must be
received on or before July 10, 1996.
Written comments on the proposed
information collection requirements
should also be submitted on or before
July 10, 1996.

ADDRESSES: Mail written comments to
the following address: Lynn Myers,
Office of Health and Safety, Centers for
Disease Control and Prevention, 1600
Clifton Road, Atlanta, GA 30333;
telephone (404) 639-2453 or 639-3235.
Mail written comments on the proposed
information collection requirements to:
Office of Information and Regulatory
Affairs, OMB, New Executive Office
Bldg., 725 17th Street, NW, rm. 10235,
Washington, DC 20503, Attn: Desk
Officer for CDC.

Copies: To order copies of the Federal
Register containing this document, send
your request to: New orders,
Superintendent of Documents, P.O. Box
371954, Pittsburgh, PA 15250-7954.
Specify the date of the issue requested
and enclose a check or money order
payable to the Superintendent of
Documents, or enclose a Visa or
MasterCard number and expiration date.
Credit card orders can also be placed by
calling the order desk at (202) 512-1800
or by faxing to (202) 512—-2250. The cost
of each copy is $8.00. As an alternative,
you can view and photocopy the
Federal Register document at most
libraries designated as Federal
Depository Libraries and at many other
public and private libraries throughout

the country that receive the Federal
Register.

FOR FURTHER INFORMATION CONTACT:

Dr. Stephen Morse, National Center for
Infectious Diseases, Centers for Disease
Control and Prevention, 1600 Clifton
Road, Atlanta, GA 30333; telephone
(404) 639-3222.

SUPPLEMENTARY INFORMATION: The
current rules found at 42 C.F.R. Part 72
were last updated in 1980 and contain
specific requirements for the packaging,
labeling, and transport of infectious
agents shipped in interstate commerce.
That regulation does not currently
contain provisions restricting parties
who may transfer these agents. This
proposed rule is designed to ensure that
select infectious agents are not shipped
to parties who are not equipped to
handle them appropriately, or who
otherwise lack proper authorization for
their requests, and to implement a
system whereby scientists in research
institutions may continue transferring
and receiving these agents without
undue burdens.

I. Background

In recent years, the threat of
illegitimate use of infectious agents has
attracted increasing interest from the
perspective of public health. CDC is
concerned about the possibility that the
interstate transportation of certain
infectious agents could have adverse
consequences for human health and
safety. CDC has already requested that
all those entities that ship dangerous
human infectious agents exercise
increased vigilance prior to shipment to
minimize the risk of illicit access to
infectious agents. Of special concern are
pathogens and toxins causing anthrax,
botulism, brucellosis, plague, Q fever,
tularemia, and all agents classified for
work at Biosafety level 4.

In particular, CDC has already
requested that potential providers of
these agents carefully and thoroughly
review all requests before transferring
these agents. This March, 1996, CDC
request for voluntary safeguards has
been a first step in strengthening
regulatory and statutory protections in
this area.

1l. Proposed Rule

In accordance with Section 511 of
Public Law 104-132, “The
Antiterrorism and Effective Death
Penalty Act of 1996,”” CDC is proposing
new regulations regarding acquisition
and transfer of select infectious agents.
These proposed regulations have been
developed with input from professional
associations, the research community,
law enforcement authorities, and

concerned members of the public. It is
anticipated that most facilities
transferring these agents are engaged in
activities consisting of interstate
commerce, thus subjecting both
intrastate and interstate transfers made
by such facilities to this regulation. In
addition, because these agents have the
potential for causing mass destruction
or widespread disease in humans, CDC
has determined intrastate transfers of
these agents from one geographical site
to another also pose a risk of potential
interstate transmission of disease;
therefore, intrastate transfers of these
agents are also subject to the regulation.
Transfers within a single facility at a
single geographical site, however, are
not subject to this regulation provided,
that the intended use of the agent
remains consistent with that specified
in the most current transfer form.
Facilities that receive select infectious
agents are responsible for implementing
their own tracking mechanisms of intra-
facility transfers of agents within a
single geographical site.

The proposed rule is based upon the
key principles of ensuring that the
public safety is protected without
encumbering legitimate scientific and
medical research. In addition, the
proposed rule focuses on strengthening
public-private sector accountability
through involvement with professional
associations and close coordination
with the research community actually
handling these agents. Such
relationships, combined with expanded
federal criminal sanctions, minimize the
need for an additional, expansive
federal regulatory structure.

Specifically, the rule is designed to:

« collect and provide information
concerning the location where certain
potentially-hazardous infectious agents
are transferred;

« track the acquisition and transfer of
these specific infectious agents; and

 establish a process for alerting
appropriate authorities if an
unauthorized attempt is made to acquire
these agents.

The proposed rule is premised upon
the following fundamental components:
(1) A comprehensive list of select
infectious agents; (2) a registration of
facilities transferring these agents; (3)
transfer requirements; (4) verification
procedures including audit, quality
control, and accountability mechanisms;
(5) agent disposal requirements; and (6)
research and clinical exemptions.

I11. Select Infectious Agents List

The proposed list of select infectious
agents (Appendix A) was originally
developed from agents placed on the
“Australia list” (15 C.F.R. Part 799.1,
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Supplement No. 1, Export Control
Classification Number 1C61B) of
selected infectious agents whose export
from the U.S. is controlled due to their
capacity for causing substantial harm to
human health. After consultation with
experts representing affected
professional groups, the proposed list
now includes those agents provided in
Appendix A. CDC will continue
consultation with these groups and
update the list as necessary. Future
updates will be published in the
Federal Register for public review and
comment. Comments are specifically
solicited regarding those agents
included or not included on this
proposed list.

IV. Registration of Facilities
Transferring Select Infectious Agents

Commercial suppliers of these select
infectious agents, as well as government
agencies, universities, research
institutions, individuals and private
companies that transfer or obtain these
agents, or that wish to work with these
agents, must register with the Secretary
of HHS or with an organization
authorized by the Secretary. Registration
requires that a responsible facility
official certify that the facility and its
laboratory operations meet the biosafety
level 2, 3, and/or 4 requirements for
working with infectious agents as
described in the Third Edition of “CDC/
NIH Biosafety in Microbiological and
Biomedical Laboratories.” Inspection of
the facility seeking registration may be
required by the Secretary or an
organization authorized by the Secretary
to determine whether the applicant
facility meets the appropriate biosafety
level requirements. In return for the
certification and a site registration fee,
facilities will be issued a unique
registration number by the Secretary or
the registering entity indicating that the
facility is registered to work with these
select infectious agents at the prescribed
biosafety level. The registration number
will then be used to help validate all
requests for transfer of these agents.

Registration requests may be denied if
the Secretary or the registering entity
determines that the applicant facility is
not able to comply with any provision
of the regulation. Registrations may be
withdrawn by the Secretary or
registering entity for failure to comply
with the regulation or if it is determined
that a registered facility can no longer
handle agents at the appropriate
biosafety level or handles agents in a
manner that appears intended to harm
the health of humans. Withdrawals and
denials will be based upon sufficient
evidence in the discretion the Secretary

or registering entity. Any withdrawal or
denial may be appealed to the Secretary.

V. Transfer Requirements

Prior to transferring one of these
select infectious agents, the proposed
rule requires both the shipping
(transferor) and receiving (requestor)
parties to initiate completion of an
approved transfer form. Completion of
the form is finalized when the requestor
acknowledges receipt of the requested
agent. The form includes the list of
these restricted agents and requires
information about the requestor,
transferor, the requesting and
transferring facilities, their registration
numbers, the restricted agent requested,
and the proposed use of the agent. The
form must accompany the request or
purchase order for obtaining these
restricted agents, a copy must be
maintained by both the requesting and
transferring facility, and a copy must be
sent to a designated central repository
which would be available to Federal
and authorized local law enforcement
authorities and other officials
authorized by the Secretary. The form
could later be used for tracking
purposes in case of illegitimate access to
these agents. Falsification of this form is
a Federal criminal offense.

VI. Verification Procedures

To facilitate the shipment of these
select infectious agents, each facility
shipping or receiving a covered agent
must have a ““responsible facility
official.” This person should be either a
biosafety officer, a senior management
official of the facility, or both. The
responsible facility official should not
be the same person as those individuals
actually transferring and receiving the
agents at the facilities.

The requestor’s responsible facility
official must sign each request,
certifying that the individual researcher
requesting the agent is officially
affiliated with the facility and that the
laboratory meets current CDC/NIH
Guidelines for working with the
requested agent. The responsible facility
official sending the restricted agent is
required to verify that the receiving
facility holds a currently valid
registration number, indicating that the
recipient has the required biosafety
level capability. Inability to validate the
necessary information may result in
immediate notification of the
appropriate authorities.

After transfer of the agent, receipt
must be acknowledged by the recipient
to the transferor electronically or
telephonically within 24 hours,
followed by a paper copy of receipt
within 3 business days of receiving the

agent. Copies of the completed transfer
form must be retained by both the
requestor’s and transferor’s facilities for
a period of five (5) years after the date
of shipment or for one (1) year after the
agents are properly disposed, whichever
is longer, and one copy must be sent to
the transferor’s authorized registering
entity for placement in a centralized
repository.

VII. Agent Disposal Requirements

The form requires a signed statement
that the agents will be stored in
accordance with prudent laboratory
practices, destroyed after completion of
the work, or transferred to an approved
repository. Facilities must have in place
procedures for the appropriate disposal
of agents.

VIII. Research and Clinical Exemptions

In order to provide strains for
reference diagnostic and research
studies at Biosafety Level 2 facilities,
less pathogenic strains of restricted viral
agents as described in the CDC/NIH
“Biosafety in Microbiological and
biomedical Laboratories”” manual or
those specifically mentioned on the new
CDC Form EA-101 are exempt from the
list of select infectious agents. Toxins
for medical use, inactivated for used as
vaccines, or preparations for biomedical
research use at an LDso for vertebrates
of more than 100 nanograms per
kilogram of body weight, are exempt.
Transfer of clinical specimens for
diagnostic and verification purposes is
also exempt. However, isolates of these
agents from clinical specimens must be
destroyed after confirmation or sent to
an approved repository after diagnostic
procedures are complete. Other than for
these purposes, such isolates may not be
transferred to another site without using
the transfer form and approval by the
responsible facility officials.

IX. Criminal and Civil Penalties

Violations of proposed 42 C.F.R. Part
72 are subject to criminal penalties as
prescribed in 42 U.S.C. 271 and 18
U.S.C. 3559 and 3571. Specifically,
individuals in violation of this rule are
subject to a fine of no more than
$250,000 or one more year in jail, or
both. Violations by organizations are
currently subject to a fine no greater
than $500,000 per event. A false,
fictitious, fraudulent statement or
representation on the forms required in
the regulation for registration of
facilities or for transfers of select agents
is subject to a fine or imprisonment for
not more than five years, or both, for an
individual; and a fine for an
organization. 18 U.S.C. 1001, 3517.
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X. Public Comment

Public comment is solicited on all
aspects of this proposed amendment to
the CDC regulation, “Interstate
Shipment of Etiologic Agents,” 42
C.F.R. Part 72. In addition, CDC solicits
comments on the following items:

(1) The list of select infectious agents
covered by this proposed rule (see
Appendix A);

(2) The names of organizations that
would be candidates to be authorized by
the Secretary as a ‘‘registering entity’’ to
determine those facilities that are
capable of handling the agents covered
by this regulation;

(3) The names and addresses of all
facilities with biosafety level capacity
that may handle these agents; and

(4) The utility of conducting
mandatory preregistration inspections of
all applicant facilities versus random or
for cause preregistration inspections
conducted in the discretion of the
registering entity or the Secretary.

(5) The advantages or disadvantages
of the Secretary or registering entity
sending copies of transfer forms to the
applicable state health departments.

We are not able to acknowledge or
respond to comments individually. We
will consider all comments we receive
by the date and time specified in the
DATES section of this preamble, and, if
we proceed with a subsequent
document, we will respond to the
comments in the preamble to the
document. In addition, all commenters
are advised that, pursuant to the
Administrative Procedure Act, all
information provided to CDC in
response to this request for comment
will be publicly available.

Xl1. Analysis of Impacts

A. Review Under Executive Order
12866, Sections 202 and 205 of the
Unfunded mandate Reform Act of 1995
(P.L. 104-4), and by the Regulatory
Flexibility Act (5 USC 603-605)

The Department has examined the
potential impact of this proposed rule as
directed by Executive Order 12866, by
sections 202 and 205 of the Unfunded
Mandates Reform Act of 1995 (Public
Law 104—4, and by the Regulatory
Flexibility Act (5 U.S.C. 603-605).

Executive Order 12866 directs
agencies to assess the costs and benefits
of available regulatory alternatives, and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits. This proposed rule is
designed to ensure that select infectious
agents are not shipped to parties who
are not equipped to handle them
appropriately or who otherwise lack
proper authorization for their requests.

The approach selected decentralizes the
oversight process for this purpose,
imposes minimal administrative costs,
and prevents possible serious, harmful
effects to public safety and health. (The
proposal has been reviewed by the
Office of Management and Budget under
the terms of the Executive Order.)

The Unfunded Mandates Reform Act
of 1995, in sections 202 and 205,
requires that agencies prepare several
analytic statements before proposing a
rule that may result in annual
expenditures by State, local and tribal
governments, or by the private sector, of
$100 million. As any final rule resulting
from this proposal would not result in
expenditures of this magnitude, such
statements are not necessary.

The Regulatory Flexibility Act
requires agencies to prepare a regulatory
flexibility analysis, describing the
impact of the proposed rules on small
entities, but also permits agency heads
to certify that a proposed rule will not,
if promulgated, have a significant
economic impact on a substantial
number of small entities. The Secretary
hereby has determined that this
proposed rule would not have such
impact, as it would primarily affect
large research institutions.

B. Review under the Paperwork
Reduction Act of 1995

The proposed rule contains
information collection requirements
which are subject to review by the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1995. The title, description and
respondent description of the
information collection are shown below
with an estimate of the annual reporting
burden. Included in the estimate is the
time for reviewing instructions,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. With
respect to the following collection of
information, CDC invites comments on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of CDC’s functions,
including whether the information shall
have practical utility; (b) the accuracy of
CDC’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automatic collection techniques
for other forms of information
technology.

Title: Additional Requirements for
Facilities Transferring or Receiving
Select Infectious Agents.

Description: The Antiterrorism and
Effective Death Penalty Act of 1996
(Public Law 104-132) authorizes the
Secretary of Health and Human Services
(HHS) to regulate the transfer of certain
infectious agents harmful to humans.
The Centers for Disease Control and
Prevention (CDC) is the agency within
the Department responsible for
promulgating this regulation. CDC is
proposing a rule designed to ensure that
select infectious agents are not shipped
to parties who are not equipped to
handle them appropriately, or who
otherwise lack proper authorization for
their requests, and to implement a
system whereby scientists in research
institutions may continue transferring
and receiving these agents without
undue burdens. Respondents include
laboratory facilities such as those
operated by government agencies,
universities, research institutions, and
commercial entities.

Those facilities requesting select
infectious agents listed in the regulation
must register with the Secretary of HHS,
or with registering entities authorized
by the Secretary, as capable and
equipped to handle the select infectious
agents in accordance with requirements
developed by CDC, the National
Institutes for Health (NIH) and the
Department of Defense.

Title: Additional Requirements for
Facilities Transferring or Receiving
Select Infectious Agents

Description: The Autiterrorism and
Effective Death Penalty Act of 1996
(Public Law 104-132) authorizes the
Secretary of Health and Human Services
(HHS) to regulate the transfer of certain
infectious agents harmful to humans.
The Centers for Disease Control and
Prevention (CDC) is the agency within
the Department responsible for
promulgating this regulation. CDC is
proposing a rule designed to ensure that
select infectious agents are not shipped
to parties who are not equipped to
handle them appropriately, or who
otherwise lack proper authorization for
their requests, and to implement a
system whereby scientists in research
institutions may continue transferring
and receiving these agents without
undue burdens. Respondents include
laboratory facilities such as those
operated by government agencies,
universities, research institutions, and
commercial entities.

Those facilities requesting select
infectious agents listed in the regulation
must register with the Secretary of HHS,
or with registering entities authorized
by the Secretary, as capable and
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equipped to handle the select infectious
agents in accordance with requirements
developed by CDC, the National
Institutes for Health (NIH) and the
Department of Defense.

Once registered, facilities must
complete a federally-developed form,
CDC Form EA-101, for each transfer of
an agent covered by this proposed rule.
Information on this form will include

the name of the requestor and
requesting facility, the name of the
transferor and transferring facility, the
name of the responsible facility official
for the transferor and requestor, the
requesting facility’s registration number,
the transferring facility’s registration
number, the name of the agent(s) being
shipped, and the proposed use of the
agent. The package is being revised to

ESTIMATED ANNUAL REPORTING BURDEN

include the burden for laboratories to
register with the Secretary.

Description of Respondents:
Commercial suppliers of these select
infectious agents, as well as government
agencies, universities, research
institutions, and private companies that
transfer or obtain these agents, or that
wish to work with these agents.

CFR No. of re- Frequency of Total annual Hour per Total hours
section spondents responses responses response
1,000 1 1,000 .25 250
1,000 3 3,000 1.05 3,150
120 21 2,520 17 428
1,000 3 3,000 A1 330
4,158

Reporting or Disclosures: These
estimates are an approximation of the
average time expected to be necessary
for a collection of information. They are
based on past experience of respondents
reporting such information to CDC.
There are no capital costs or operating
and maintenance costs for the
respondents associated with this
information collection.

The agency has submitted a copy of
this proposed rule to OMB for its review
of these information collection.
Interested persons are requested to send
comments regarding this information
collection, including suggestions for
reducing the burden, to the Office of
Information and Regulatory Affairs,
OMB, New Executive Office Bldg., 725
17th Street, NW., rm 10235,
Washington, DC 20503, Attn: Desk
Officer for CDC. Submit written
comments on the information collection
by July 10, 1996.

List of Subjects in 42 CFR Part 72

Biologics, Packaging and containers,
Transportation.

Dated: May 16, 1996.
David Satcher,
Director, Centers for Disease Control and
Prevention.

Dated: May 28, 1996.
Donna E. Shalala,
Secretary, Department of Health and Human
Services.

For the reasons set out in the
preamble, it is proposed to amend 42
CFR Chapter 1 as follows:

PART 72—INTERSTATE SHIPMENT OF
ETIOLOGIC AGENTS

1. The authority citation for Part 72 is
revised to read as follows:

Authority: 42 U.S.C. 264, 271; 31 U.S.C.
9701; 18 U.S.C. 3559, 3571; Public Law 104—
132.

2. Sections 72.6 and 72.7 are added to
read as follows:

§72.6 Additional requirements for
facilities transferring or receiving select
infectious agents.

(a) Registration of facilities. (1) Prior
to transferring or receiving a select
infectious agent listed in Appendix A of
this part, a laboratory facility shall
register with a registering entity
authorized by the Secretary (paragraph
(c) of this section) or be approved by the
Secretary as equipped and capable of
handling the covered agent at Biosafety
Level (BSL) 2, 3, or 4, depending on the
agent.

(2) Registration will include:

(i) Sufficient information provided by
the responsible facility official
indicating that the applicant facility,
and its laboratory or laboratories, are
equipped and capable of handling the
agents at BSL 2, 3, or 4, depending upon
the agent, and the type of work being
performed with the agents;

(ii) Inspection of the applicant facility
at the discretion of the Secretary or the
registering entity in consultation with
the Secretary;

(iii) Issuance by the registering entity
of a registration number unique to each
facility;

(iv) Collection of a periodic site
registration fee by the registering entity
or the Secretary. A schedule of fees
collected by the Secretary to cover the
direct costs (e.g., salaries, equipment,
travel) and indirect costs (e.g., rent,
telephone service and a proportionate
share of management and
administration costs) related to
administration of this part will be

published in the Federal Register and
updated annually.

(v) Follow-up inspections of the
facility by the registering entity or the
Secretary, as appropriate, to ensure the
facility continues to meet approved
standards and recordkeeping
requirements.

(3) Such registration shall remain
effective until relinquished by the
facility or withdrawn by the Secretary or
the registering entity.

(4) The registration may be denied or
withdrawn by the registering entity or
the Secretary based on:

(i) Evidence that the facility is not or
is no longer capable of handling covered
agents at the applicable biosafety level,

(ii) Evidence that the facility has
handled covered agents in a manner in
contravention of the applicable
biosafety level requirements;

(iii) Evidence that the facility has or
intends to use covered agents in a
manner harmful to the health of
humans;

(iv) Evidence that the facility has
failed to comply with any provisions of
this part or has acted in a manner in
contravention of this part; or

(v) Failure to pay any required
registration fee.

(5) The requirements for BSL-2, 3,
and 4 operations pertaining to this
section are contained in the CDC/NIH
publication, “Biosafety in
Microbiological and Biomedical
Laboratories,” Third Edition, May 1993
which is hereby incorporated by
reference. To the extent the document
and this part are inconsistent, the part
shall control.

(6) Additional specific requirements
for handling toxins subject to this part
must be met and are found in 32 CFR
627.17 and in The Biological Defense
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Safety Program, Technical Safety
Requirements (DA Pamphlet 385-69),
Subpart C—Operational Requirements.

(b) Appeals. A decision made by the
Secretary or a registering entity to deny
or withdraw registration of a particular
facility may be appealed to the
Secretary. An application for appeal
must be received by the Secretary no
later than 14 days after the appealing
party’s application for registration was
denied or no later than 14 days after the
appealing party’s registration was
withdrawn. The application must
clearly identify the issues presented by
the appeal and fully explain the
appealing party’s position with respect
to those issues. The Secretary may allow
the filing of opposing briefs, informal
conferences, or whatever steps the
Secretary considers appropriate to fairly
resolve the appeal.

(c) Authorized registering entities. (1)
The Secretary may authorize a state
agency or private entity to register
facilities under paragraph (a) of this
section, if the Secretary determines that
the registering entity’s criteria for
determining the biosafety standards for
facilities handling select infectious
agents are consistent with the
requirements contained in the CDC/NIH
publication *‘Biosafety in
Microbiological and Biomedical
Laboratories,” Third Edition.

(2) A registering entity shall maintain:

(i) A database of all facilities formerly
and currently registered as BSL 2, 3, or
4 capable of working with agents in
Appendix A of this part. The database
shall include the name and address of
the registered facility, the date the
facility was registered, the facility’s
registration number, and the name and
phone number of the responsible facility
representative. The database shall
remain publicly available.

(ii) A copy of each CDC Form EA-101
transmitted by each transferor registered
by that registering entity. Such forms
shall be made readily accessible to the
Secretary and to appropriate federal law
enforcement authorities and/or
authorized local law enforcement
authorities.

(3) In the event the Secretary
authorizes more than one registering
entity, or if otherwise necessary, the
Secretary may require the establishment
of a consolidated database to carry out
the provisions of paragraph (c)(2) of this
section.

(d) Requests for infectious agents. (1)
Prior to the transfer of any infectious
agent contained in Appendix A, of this
part a CDC Form EA-101 must be
completed for each transfer sought. As
specified in CDC Form EA-101, the
information provided must include:

(i) The name of the requestor and
requesting facility;

(i) The name of the transferror and
transferring facility;

(iii) The names of the responsible
facility officials for both the transferor
and requestor;

(iv) The requesting facility’s
registration number;

(v) The transferring facility’s
registration number;

(vi) The name of the agent(s) being
shipped; and

(vii) The proposed use of the agent(s).

(2) The form must be signed by the
transferror and requestor, and the
responsible facility officials
representing both the transferring and
requesting facilities. A copy of the
completed CDC From EA-101 must be
retained by both transferring and
requesting facilities for a period of five
(5) years after the date of shipment or
for one (1) year after the agents are
properly disposed, whichever is longer.
All CDC forms EA-101 must be
produced upon request to appropriate
federal and authorized local law
enforcement authorities, officials
authorized by the Secretary, and
officials of the registering entity.

(e) Verification of registration. (1)
Prior to transferring any agent covered
by this part, the transferror’s responsible
facility official must verify with the
requestor’s responsible facility official,
and as appropriate, with the registering
entity:

(i) That the requesting facility retains
a valid, current registration;

(ii) That the requestor is officially
affiliated with the requesting facility;
and

(iii) That the proposed use of the
agent by the requestor is correctly
indicated on CDC Form EA-101.

(2) In the event that any party is
unable to verify the information
required in paragraph (e)(1) of this
section, or there is suspicion that the
agent may not be used for the requested
purpose, then the party shall
immediately notify CDC and the
appropriate law enforcement
authorities.

() Transfer. (1) Upon completion of
the CDC Form EA-101 and verification
of registration, the transferring facility
must ship the agents in accordance with
packaging and shipping requirements in
this part or other applicable regulations.

(2) The requesting facility’s
responsible official must acknowledge
receipt of the agent telephonically or
otherwise electronically within 24 hours
of receipt and provide a paper copy of
receipt to the transferror within 3
business days of receipt of the agent.

(3) Upon telephonic acknowledgment
of receipt of the agent, the transferor
shall provide a completed copy of CDC
Form EA-101 within 24 hours to the
registering entity (holding that facility’s
registration), in accordance with
paragraph (c)(2) of this section for filing
in a centralized repository.

(9) Inspections. (1) Registering entities
or the Secretary may conduct random or
for cause inspections of registered
facilities to assure compliance with this
part. All CDC forms EA-101 and records
deemed relevant by inspecting officials
must be produced upon request to
authorized personnel conducting these
inspections. Inspections may also
include review of the mechanisms
developed by a facility to track intra-
facility transfers not subject to this part
as well as the facility’s agent disposal
procedures.

(2) In addition, the Secretary may
conduct inspections of registering
entities, and/or any consolidated
database established in accordance with
paragraph (c)(3) of this section, to assure
compliance with this part.

(h) Exemptions. Select infectious
agents otherwise covered by this part
are exempt from its provisions if:

(1) The agent(s) are less pathogenic
strains which can be used for reference
diagnostic or verification procedures
and/or research studies at BSL-2, or
lower, as described in the CDC/NIH
publication, “‘Biosafety in
Microbiological and Biomedical
Laboratories,” Third Edition; or

(2) The agent is part of a clinical
specimen intended for diagnostic and/or
reference verification purposes. Isolates
of covered agents from clinical
specimens shall be disposed of in
accordance with paragraph (i) of this
section after diagnostic procedures have
been completed.

(3) The agent is a toxin having an LDsg
for vertebrates of more than 100
nanograms per kilogram of body weight
which is used for legitimate medical
purposes or biomedical research or is
one of the listed toxins which has been
inactivated for use as a vaccine or
otherwise detoxified for use in
biomedical research procedures.

(i) Agent disposal. (1) Upon
termination of the use of the agent, all
cultures and stocks of it will be

(i) Securely stored in accordance with
prudent laboratory practices,

(ii) Transferred to another registered
facility in accordance with this part, or

(iii) Destroyed on-site by autoclaving,
incineration, or another recognized
sterilization or neutralization process.
(2) When an agent, previously
transferred to a facility in accordance
with this part, is destroyed, the
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responsible facility official must
formally notify the registering entity. A
copy of such formal notification must be
kept on record by the responsible
facility official for a period of five (5)
years and is subject to paragraph (g) of
this section.

(j) Definitions. As used in this section:

Facility means any individual or
government agency, university,
corporation, company, partnerhship,
society, association, firm, or other legal
entity located at a single geographical
site that may transfer or receive through
any means a select infectious agent
subject to this part.

Registering entity means an
organization or state agency authorized
by the Secretary to register facilities as
capable of handling select infectious
agents at Biosafety Level 2, 3, or 4,
depending on the agent, in accordance
with the CDC/NIH publication
“Biosafety in Microbiological and
Biomedical Laboratories.”

Requestor means any person who
receives or seeks to receive through any
means a select infectious agent subject
to this part from any other person.

Responsible facility official means an
official authorized to transfer and
receive select infectious agents covered
by this part on behalf of the transferor’s
and/or requestor’s facility. This person
should be either a biosafety officer, a
senior management official of the
facility, or both. The responsible facility
official should not be an individual who
actually transfers or receives an agent at
the facility.

Secretary means the Secretary of the
Department of Health and Human
Services or her or his designee.

Select infectious agent means an
agent, virus, bacteria, fungi, rickettsiae
or toxin listed in Appendix A of this
part. The term also includes genetically
modified microorganisms or genetic
elements that contain nucleic acid
sequences associated with pathogenicity
from organisms on Appendix A, and
genetically modified microorganisms on
Appendix A, and genetically modified
microorganisms or genetic elements that
contain nucleic acid sequences coding
for any of the toxins in Appendix A, or
their toxic subunits.

Transfer (a) means the conveyance or
movement from a point of origination to
a point of destination either

(1) From one state or territory to
another or

(2) Entirely within one contiguous
state or territory.

(b) The term does not include intra-
facility conveyances within a facility
located at a single geographical site
provided, that the intended use of the
agent remains consistent with that

specified in the most current transfer
form.

Transferor means any person who
transfers or seeks to transfer through any
means a select infectious agent subject
to this part to any other person.

§72.7 Penalties.

Individuals in violation of this part
are subject to a fine of no more than
$250,000 or one year in jail, or both.
Violations by organizations are subject
to a fine of no more than $500,000 per
event. A false, fictitious, or fraudulent
statement or representation on the
Government forms required in the part
for registration of facilities or for
transfers of select agents is subject to a
fine or imprisonment for not more than
five years, or both for an individual; and
a fine for an organization.

Appendix A to Part 72—Select
Infectious Agents

Viruses

. Crimean-Congo haemorrhagic fever virus

. Chikungunya virus

. Ebola virus

. Hantaviruses

. Japanese encephalitis virsus

Lassa fever virus

Marburg virus

. Rift Valley fever virus

. Tick-borne encephalitis viruses

10. Variola major virus (Smallpox virus)

11. Yellow fever virus

12. South American Haemorrhagic fever
viruses (Junin, Machupo, Sabia, Guanarito,
and those yet to be decribed)

13. Encephalitis viruses (Venezuelan,
Western, Eastern)

14. Kyasanur Forest Disease virus

Exemptions: Vaccine strains of these viral
agents as described in the third edition of the
CDC/NIH ““Biosafety in Microbiological and
Biomedical Laboratories” are exempt.

Bacteria*

. Bacillus anthracis

. Brucella abortus, B. melitensis, B. suis

. Chlamydia psittaci

. Clostridium botulinum

. Francisella tularensis

. Burkholderia (Pseudomonas) mallei

. Burkholderia (Pseudomonas) pseudomallei
. Yersinia pestis

Rickettsiae*

1. Coxiella burnetii

2. Rickettsia prowazekii

3. Rickettsia rickettsii

Fungi

1. Histoplasma capsulatum (incl. var
duboisii)

Toxins

Abrin

. Botulinum toxins

. Clostridium perfringens toxin

. Corynebacterium diphtheriae toxin

. Cyanginosins

. Staphylococcal enterotoxins

. Shigella dysenteriae neurotoxin

. Ricin

©CONOUAWNR

O~NO U WNE

ONOUTAWN R

9. Saxitoxin

10. Shigatoxin

11. Tetanus toxin

12. Tetrodotoxin

13. Trichothecene mycotoxins
14. Verrucologen

Exemptions: Toxins for medical use,
inactivated for use as vaccines, or toxin
preparations for biomedical research use at
an LDso for vertebrates of more than 100
nanograms per kilogram body weight (e.g.,
microbial toxins such as the botulinum
toxins, tetanus toxin, diphtheria toxin, and
Shigella dysenteriae neurotoxin) are exempt.

Recombinant organisms/molecules

1. Genetically modified microorganisms or
genetic elements that contain nucleic acid
sequences associated with pathogenicity
from organisms on restricted list.

2. Genetically modified microorganisms or
genetic elements tht contain nucleic acid
sequences coding for any of the toxins on
the restricted list, or their toxic subunits.
*The deliberate transfer of a drug

resistance trait to microorganisms on this list

that are not know to acquire the trait
naturally is prohibited by HIH “Guidelines
for Research Involving Recombinant DNA

Molecules,” if such acquisition could

compromise the use of the drug to control

these disease agents in humans or veterinary
medicine.

[FR Doc. 9614707 Filed 6—7-96; 8:45 am]
BILLING CODE 4160-18-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 76
[CS Docket No. 95-178; FCC 96-197]

Definition of Markets for Purposes of
the Cable Television Must-Carry Rules

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: The Commission requests
comment on transitional mechanisms to
facilitate the switch from a local market
definition based on Arbitron’s “‘Areas of
Dominant Influence” (*‘ADIs”) to one
using Nielsen’s “Designated Market
Areas” (“DMAs”) for purposes of the
cable television broadcast signal
carriage rules. The Commission
amended its rules to continue to use
Arbitron 1991-1992 ADIs to define local
markets for the triennial must-carry/
retransmission consent election that
must take place by October 1, 1996, and
to switch to Nielsen’s DMAs beginning
with the 1999 election in a Report and
Order adopted concurrently with the
Further Notice of Proposed Rulemaking
(““Further NPRM”’) and summarized
elsewhere in this issue of the Federal
Register. The Commission previously
anticipated that updated market lists
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would be available coincident with the
triennial must-carry/retransmission
consent election cycle. However,
Arbitron ceased publication of its
market lists. The Commission is
concerned that a change in market
designation procedures will affect a
greater number of stations, cable
systems, and cable subscribers than
would have been affected by simply
using a newer ADI market list, as had
been contemplated. Thus, the Further
NPRM provides an opportunity for the
Commission and affected parties to
further consider issues related to the
transition to a revised definition of local
markets. The Further NPRM also
requests comment on procedures to
refine the Section 614(h) ad hoc market
modification process in light of the new
statutory requirement that the
Commission act on such requests within
120 days.

DATES: Comments are due on or before
October 31, 1996, and reply comments
are due on or before November 15, 1996.
Written comments by the public on the
proposed and/or modified information
collections are due October 31, 1996.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
In addition to filing comments with the
Secretary, a copy of any comments on
the information collections contained
herein should be submitted to Dorothy
Conway, Federal Communications
Commission, Room 234, 1919 M Street,
NW., Washington, DC 20554, or via the
Internet to dconway@fcc.gov.

FOR FURTHER INFORMATION CONTACT:
Marcia Glauberman or John Adams,
Cable Services Bureau, (202) 418-7200.
For additional information concerning
the information collections contained in
this FNPRM contact Dorothy Conway at
202-418-0217, or via the Internet at
dconway@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Further
Notice of Proposed Rulemaking, CS
Docket No. 95-178, FCC 96-197
adopted April 25, 1996, and released
May 24, 1996. The full text of this
decision is available for inspection and
copying during normal business hours
in the FCC Reference Center (room 239),
1919 M Street, NW, Washington, DC.
20554.

Paperwork Reduction Act

This Report and Order and Further
Notice of Proposed Rulemaking may
contain either proposed or modified
information collections. The
Commission, as part of its continuing
effort to reduce paperwork burdens,
invites the general public to comment
on the information collections

contained in this Order/FNPRM, as
required by the Paperwork Reduction
Act of 1995, Pub. L. 104-13. Public and
agency comments are due at the same
time as other comments on this FNPRM.
Comments should address: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Commission,
including whether the information shall
have practical utility; (b) ways to
enhance the quality, utility, and clarity
of the information collected; and (c)
ways to minimize the burden of the
collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology.

Synopsis of the Further Notice of
Proposed Rulemaking

1. The Further NPRM solicits
additional information and provides
parties an opportunity to further
consider issues relating to the transition
to market designations based on
Nielsen’s “Designated Market Areas”
(“DMASs”). It also seeks comment on
procedures for refining the section
614(h) ad hoc market modification
process which allows the Commission
to modify the market areas of individual
stations and cable systems.

2. Under the signal carriage
provisions added to the
Communications Act (““Act”) by the
Cable Television Consumer Protection
and Competition Act of 1992 (**1992
Cable Act’’), commercial broadcast
television stations are permitted to elect
once every three years whether they will
be carried by cable systems in their local
markets pursuant to the must-carry or
retransmission consent rules. Section
614 of the Act, 47 U.S.C. 534, provides
that a station electing must-carry status
is entitled to insist on carriage of its
signal. A station electing retransmission
consent as set forth in section 325 of the
Act, 47 U.S.C. 325 negotiates a carriage
agreement with each cable operator and
may be compensated for its station’s
carriage.

3. For purposes of these carriage
rights, a station is considered local on
all cable systems located in the same
television market as the station. As
enacted in 1992, section 614(h)(1)(C) of
the Act required, through a cross-
reference to a Commission rule dealing
with broadcast ownership issues, that a
station’s market shall be determined
using the Arbitron Ratings Company’s
‘““areas of dominant influence” or ““ADI.”
The rules adopted in 1993 to implement
these signal carriage provisions
established a mechanism for
determining a station’s local market for
each must-carry/retransmission consent

cycle based on ADI market lists. For the
initial election in 1993, Arbitron’s 1991-
1992 Television ADI Market Guide was
used to define local markets and for
each subsequent election cycle an
updated ADI market list was to be used.

4. However, since we established
these procedures, Arbitron left the
television research business and the
market list specified in the rules for this
year’s election is unavailable. Congress
also recognized that Arbitron no longer
publishes television market lists and the
Telecommunications Act of 1996 (‘1996
Act”), Pub. L. 104-104, 110 Stat. 56
(1996), amended the definition of local
market that referenced ADIs.
Specifically, Section 614(h)(1)(C) of the
Act was amended by Section 301 of the
1996 Act to provide that for purposes of
applying the mandatory carriage
provisions, a broadcasting station’s
market shall be determined *‘by the
Commission by regulation or order
using, where available, commercial
publications which delineate television
markets based on viewing
patterns * * *.”

5. In addition, section 614(h) of the
Act requires the Commission to
consider petitions for market
modifications to add communities to or
exclude communities from a station’s
local market based on historical
carriage, signal coverage, local service,
and viewing patterns. The 1996 Act
modified this provision to require the
Commission to act on all petitions for
market modifications within 120 days.

6. Prior to the 1996 Act, but consistent
with its amended definition of local
market, we issued the Notice of
Proposed Rulemaking (““NPRM™) in this
proceeding, summarized at 61 FR 1888
(January 24, 1996), seeking comment on
three proposals for revising the
mechanism for determining local
markets. First, the Commission could
substitute Nielsen Media Research’s
“‘designated market areas’ or “DMASs”
for Arbitron’s ADIs. While similar in
many ways, the differences between
DMA and ADI market areas could result
in a change in the area in which a
station can insist on carriage rights and
a change in the stations that a cable
system is required to carry. The second
option would be to continue to use
Arbitron’s 1991-1992 Television ADI
Market Guide to define market areas,
subject to individual review and
refinement through the section 614(h)
process. Under this option, the local
market definition would remain
unchanged, subject only to future
individual market modifications. A
third proposal would be to retain the
existing market definitions for the 1996
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election period and switch to a Nielsen
based standard for subsequent elections.

7. In this Further Notice of Proposed
Rulemaking, we seek comment on
mechanisms for facilitating the
transition from a market definition
system based on ADIs to one based on
DMAs. We believe it will be useful to
consider various means of easing the
difficulties that may be associated with
what, as the comments indicate, will be
changes in the carriage requirements
applicable to many cable operators and
broadcasters. These changes potentially
affect mandatory carriage rights,
channel positioning obligations,
retransmission consent negotiations,
copyright payments, the expectations of
cable subscribers, programming
contracts, and even the physical layout
and construction of cable plant and
operations. Thus, by this Further NPRM,
we seek specific suggestions that would
assist in this transition process. In
particular, we ask commenters to
consider whether special provisions
should be made for particular types of
stations or systems to minimize the
disruptions that could occur due to a
switch to DMAs.

8. The Further NPRM also requests
comment on the consequences of a shift
in definitions on the more
particularized market boundary
redefinition process contained in
section 614(h) of the statute, the
decisions that have been made under
that section, and the proceedings under
it that would result from shifting market
definitions. We seek specific comment
on what changes in the modification
process might be warranted given that
administrative resources available to
process section 614(h) requests are
limited and the 1996 Act establishes a
120-day time period for action on these
petitions. Under the existing process, a
party is free to make its case using
whatever evidence it deems appropriate.
One means of expediting the
modification process might be to
establish specific evidentiary
requirements in order to support market
modification petitions under section
614(h) of the Act and § 76.59 of the
rules. Therefore, in the Further NPRM,
we propose several specific information
submission requirements and seek
comment on these and other alternatives
that parties believe will assist the
Commission in its review of individual
requests.

9. A second potential means of
increasing the efficiency of the decision
making process with respect to market
modification petitions would be to alter
to some extent the burden of producing
the relevant evidence. In particular, we
seek comment on whether the process

could be expedited by permitting the
party seeking the modification to
establish a prima facie case based on
historical carriage, technical signal
coverage of the area in question, and off-
air viewing, which could then trigger an
obligation on the part of any objecting
entity to complete the factual record by
presenting conflicting evidence as to the
actual economic market involved.

Initial Regulatory Flexibility Analysis

10. Pursuant to section 603 of the
Regulatory Flexibility Act, the
Commission has prepared the following
initial regulatory flexibility analysis
(“IRFA™) of the expected impact of
these proposed policies and rules on
small entities. Written public comments
are requested on the IRFA. These
comments must be filed in accordance
with the same filing deadlines as
comments on the rest of the Further
NPRM, but they must have a separate
and distinct heading designating them
as responses to the IRFA. The Secretary
shall cause a copy of the Further NPRM,
including the IRFA, to be sent to the
Chief Counsel for Advocacy of the Small
Business Administration in accordance
with section 603(a) of the Regulatory
Flexibility Act, Pub. L. 96-354, 94 Stat.
1164, 5 U.S.C. 601 et seq. (1981).
Objectives. The objective of the Further
NPRM is to solicit comments on ways to
ease the transition to a revised market
definition of local television markets
based on Nielsen’s DMAs for must-
carry/retransmission consent elections
beginning in 1999. We request
information that will permit us to
develop transitional mechanisms to
minimize problems that could result
from changing market designations on
broadcasters’ must-carry rights, cable
operators’ signal carriage obligations,
and the availability of local television
service to cable subscribers. The Further
NPRM also seeks comment on
requirements intended to make the
Section 614(h) market modification
process more efficient.

Legal Basis. Authority for this
proposed rulemaking is contained in
sections 4(i), 4(j) and 614 of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 154(j) and
534, and in section 301 of the
Telecommunications Act of 1996, Pub.
L. 104-104 (1996).

Description, Potential Impact and
Number of Small Entities Affected.
Changing from a market definition
based on ADIs to one based on DMAs
could affect the area in which certain
small commercial broadcast television
stations are entitled to elect must-carry/
retransmission consent rights and
change the signal carriage obligations of

certain small cable systems. The further
NPRM requests proposals to minimize
the impact on such small entities as
well as other stations and cable systems.

Reporting, Recordkeeping and Other
Compliance Requirements. None.

Federal Rules which Overlap,
Duplicate or Conflict with these Rules.
None.

Any Significant Alternatives
Minimizing Impact on Small Entities
and Consistent with Stated Objectives.
None.

Ex Parte

11. Ex parte Rules—Non-Restricted
Proceeding. This is a non-restricted
notice and comment rulemaking
proceeding. Ex parte presentations are
permitted, except during the Sunshine
Agenda period, provided that they are
disclosed as provided in the
Commission’s rules. See generally, 47
CFR 1.1202, 1.1203, and 1.1206(a).

Comment Dates

12. Pursuant to applicable procedures
set forth in §81.415 and 1.419 of the
Commission’s rules, interested parties
may file comments on or before October
31, 1996, and reply comments on or
before November 15, 1996. To file
formally in this proceeding, you must
file an original plus six copies of all
comments, reply comments, and
supporting comments. If you would like
each Commissioner to receive a
personal copy of your comments and
reply comments, you must file an
original plus 11 copies. You should
send comments and reply comments to
the Office of the Secretary, Federal
Communications Commission, 1919 M
Street, NW., Washington, DC 20554.
Comments and reply comments will be
available for public inspection during
regular business hours in the FCC
Reference Center, Room 239, Federal
Communications Commission, 1919 M
Street NW., Washington DC 20554.

Ordering Clauses

13. Authority for this proposed
rulemaking is contained in sections 4(i),
4(j) and 614 of the Communications Act
of 1934, as amended, 47 U.S.C. 154(i),
154(j) and 534, and section 301 of the
Telecommunications Act of 1996, Pub.
L. 104-104 (1996), part 76.

14. It is ordered that, the Secretary
shall send a copy of the Further Notice
of Proposed Rulemaking, including the
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration in accordance
with paragraph 603(a) of the Regulatory
Flexibility Act, Pub. L. No. 96-354, 94
Stat. 1164, 5 U.S.C. 88601 et seq. (1981).
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List of Subjects in 47 CFR Part 76
Cable television.

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 96-14567 Filed 6—7-96; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 76
[CS Docket No. 96-119; DA 96-833]

Cable Television Service; List of Major
Television Markets

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission, through this
action, invites comments on its proposal
to amend its rules regarding the listing
of major television markets, to change
the designation of the Cedar Rapids-
Waterloo television market to include
the community of Dubuque, lowa. This
action is taken at the request of Cedar
Rapids Television Company (“CRTV”),
licensee of television station KCRG-TV,
Channel 9, Cedar Rapids, lowa and it is
taken to test the proposal for market
hyphenation through the record
established based on comments filed by
interested parties.

DATES: Comments are due on or before
July 22, 1996 and reply comments are
due on or before August 12, 1996.

ADDRESSES: Federal Communications
Commission, 1919 M Street, NW,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Vanessa Stallings, Cable Services
Bureau, (202) 418-7200.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rulemaking, CS Docket 96—
119, adopted May 20, 1996 and released
May 30, 1996. The full text of this
decision is available for inspection and
copying during normal business hours
in the FCC Reference Center (Room
239), 1919 M Street, NW, Washington,
DC 20554, and may be purchased from
the Commission’s copy contractor,
International Transcription Service,
(202) 857-3800, 1919 M Street, NW,
Washington, DC 20554.

Synopsis of the Notice of Proposed
Rulemaking

1. The Commission, in response to a
Petition for Rulemaking filed by the
petitioner, proposed to amend § 76.51 of
the rules to add the community of
Dubuque to the Cedar Rapids-Waterloo
television market.

2. In evaluating past requests for
hyphenation of a market, the
Commission has considered the
following factors as relevant to its
examination: (1) The distance between
the existing designated communities
and the community proposed to be
added to the designation; (2) whether
cable carriage, if afforded to the subject
station, would extend to areas beyond
its Grade B signal coverage area; (3) the
presence of a clear showing of a
particularized need by the station
requesting the change of market
designation; and (4) an indication of
benefit to the public from the proposed
change. Each of these factors helps the
Commission to evaluate individual
market conditions consistent “with the
underlying competitive purpose of the
market hyphenation rule to delineate
areas where stations can and do, both
actually and logically, compete.”

3. Based on the facts presented, the
Commission believes that a sufficient
case for redesignation of the subject
market has been set forth so that this
proposal should be tested through the
rulemaking process, including the
comments of interested parties. It
appears from the information before the
Commission that the television stations
licensed to Cedar Rapids, Waterloo and
Dubuque, lowa do compete throughout
much of the proposed combined market
area. Moreover, the petitioner’s proposal
appears to be consistent with the
Commission’s policies regarding
redesignation of a hyphenated television
market. Nevertheless, because the facts
before us indicate that KCRG-TV and
the stations licensed to Cedar Rapids,
Waterloo and Dubuque may, in fact, be
competitive, we believe that the
initiation of a rulemaking proceeding is
warranted. Proponents of amendments
to § 76.51 of our rules, however, should
be aware that the standard of proof to
change the rules is higher than the
standard to simply initiate a rulemaking
proceeding. Under these circumstances,
then, it may be helpful to receive
additional comment on the general
nature of any competition between
KCRG-TV and other stations in the
subject market for viewers,
programming and advertising revenues.
Accordingly, comment is requested in
particular on what consequences, if any,
result to the proposal from the addition
of Dubuque to the Cedar Rapids-
Waterloo, lowa television market.

Initial Regulatory Flexibility Analysis

4. The Commission certifies that the
Regulatory Flexibility Act of 1980 does
not apply to this rulemaking proceeding
because if the proposed rule amendment

is promulgated, there will not be a
significant economic impact on a
substantial number of small business
entities, as defined by section 601(3) of
the Regulatory Flexibility Act. A few
cable television system operators will be
affected by the proposed rule
amendment. The Secretary shall send a
copy of this Notice of Proposed
Rulemaking, including the certification,
to the Chief Counsel for Advocacy of the
Small Business Administration in
accordance with paragraph 603(a) of the
Regulatory Flexibility Act. Pub. L. 96—
354, 94 Stat. 1164, 5 U.S.C. section 601
et seq. (1981).

Ex Parte

5. This is a non-restricted notice and
comment rulemaking proceeding. Ex
parte presentations are permitted,
provided they are disclosed as provided
in the Commission’s Rules. See
generally 47 CFR 1.1202, 1.1203 and
1.1206(a).

Comment Dates

6. Pursuant to applicable procedures
set forth in 8§ 1.415 and 1.419 of the
Commission’s rules, interested parties
may file comments on or before July 22,
1996 and reply comments on or before
August 12, 1996. All relevant and timely
comments will be considered before
final action is taken in this proceeding.
To file formally in this proceeding,
participants must file an original and
four copies of all comments, reply
comments, and supporting comments. If
participants want each Commissioner to
receive a personal copy of their
comments, an original plus nine copies
must be filed. Comments and reply
comments should be sent to the Office
of the Secretary, Federal
Communications Commission,
Washington, DC 20554. Comments and
reply comments will be available for
public inspection during regular
business hours in the FCC Reference
Center (Room 239) of the Federal
Communications Commission, 1919 M
Street, NW., Washington, DC 20554.

7. This action is taken pursuant to
authority delegated by §0.321 of the
Commission’s rules.

List of Subjects in 47 CFR Part 76

Cable television.

Federal Communications Commission.
William H. Johnson,

Deputy Chief, Cable Services Bureau.
[FR Doc. 96-14568 Filed 6—-7-96; 8:45 am]

BILLING CODE 6712-01-P
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DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. 96-56, Notice 01]

RIN 2127-AF77

Federal Motor Vehicle Safety
Standards; Warning Devices

AGENCY: National Highway Traffic
Safety Administration, DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: In this document, NHTSA
proposes to rescind the Federal Motor
Vehicle Safety Standard that regulates
triangular warning devices intended to
be placed on the roadway behind
disabled buses and trucks that have a
gross vehicle weight rating (GVWR)
greater than 10,000 Ibs. The Federal
Highway Administration (FHWA)
requires commercial carriers to carry
and use one of three types of warning
devices: triangular devices meeting
Standard No. 125, fusees or flares.
NHTSA is proposing to rescind the
Standard because FHWA can readily
specify the carrying and using of
triangular warning devices meeting
requirements other than those in
Standard No. 125. This proposal is part
of the agency’s efforts to implement the
President’s Regulatory Reform Initiative
to remove unnecessary regulations.
DATES: Comments must be received on
or before July 25, 1996.

ADDRESSES: Comments must refer to the
docket and notice numbers cited at the
beginning of this notice and be
submitted to: Docket Section, Room
5109, National Highway Traffic Safety
Administration (NHTSA), 400 Seventh
Street, SW., Washington, DC 20590. It is
requested that 10 copies of the
comments be submitted.

FOR FURTHER INFORMATION CONTACT: For
technical issues: Mr. Richard Van
Iderstine, Office of Vehicle Safety
Standards, NPS-21, telephone (202)
3665280, FAX (202) 366—4329.

For legal issues: Ms. Dorothy Nakama,
Office of Chief Counsel, NCC-20,
telephone (202) 366-2992, FAX (202)
366-3820.

Both may be reached at NHTSA, 400
Seventh Street, SW., Washington, DC
20590. Comments should not be faxed
to these persons, but should be sent to
the Docket Section.

SUPPLEMENTARY INFORMATION:

President’s Regulatory Reinvention
Initiative

Pursuant to the March 4, 1995
directive ‘““Regulatory Reinvention

Initiative” from the President to the
heads of departments and agencies,
NHTSA undertook a review of its
regulations and directives. During the
course of this review, NHTSA identified
regulations that it could propose to
rescind as unnecessary or to amend to
improve their comprehensibility,
application, or appropriateness. Among
the regulations identified for potential
rescission is Federal Motor Vehicle
Safety Standard No. 125, Warning
devices (49 CFR §571.125).

Background of Standard No. 125

Federal Motor Vehicle Safety
Standard (FMVSS) No. 125, Warning
devices, specifies requirements for
warning devices that do not have self-
contained energy sources (unpowered
warning devices) and that are designed
to be carried in buses and trucks that
have a gross vehicle weight rating
(GVWR) greater than 10,000 Ibs. The
unpowered warning devices are
intended to be placed on the roadway
behind a disabled vehicle to warn
approaching traffic of its presence. The
Standard does not apply to unpowered
warning devices designed to be
permanently affixed to the vehicle. The
purpose of the Standard is to reduce
deaths and injuries due to rear-end
collisions between moving traffic and

stopped vehicles.
The standard requires that the

unpowered warning devices be
triangular, covered with orange
fluorescent and red reflex reflective
material, and open in the center. These
characteristics are intended to assure
that the warning device has a
standardized shape for quick message
recognition and can be readily observed
during both daytime and nighttime, and

does not blow over when deployed.
NHTSA has never required that any

new vehicle be equipped with the
Standard No. 125 warning device or any
other warning device. However, as
explained below, FHWA, which has
authority to regulate interstate
commercial vehicles-in-use, mandates
that operators of those vehicles carry
and use unpowered warning devices
meeting Standard No. 125, fusees or
flares.

Previous Changes to Standard No. 125

Before 1994, Standard No. 125
applied to unpowered warning devices
that are designed to be carried in any
type of motor vehicle. On May 10, 1993
(58 FR 27314), NHTSA issued a notice
of proposed rulemaking to amend
Standard No. 125 so that the Standard
applies only to warning devices that are
designed to be carried in buses and
trucks that have a gross vehicle weight
rating (GVWR) greater than 10,000 Ibs.

NHTSA proposed to limit the scope of
Standard No. 125 in order to provide
manufacturers of unpowered warning
devices with greater design freedom and
to relieve an unnecessary regulatory
burden on industry. At the same time,
the agency proposed to retain the
requirements for warning devices for
buses and trucks with a GVWR greater
than 10,000 Ibs., primarily to support
FHWA's regulation of commercial motor
vehicles under the Federal Motor
Carrier Safety Regulations (FMCSR) (49
CFR parts 350-399). Section 393.95 of
the FMCSR requires either that three
Standard No. 125 warning devices or
specified numbers of fusees or flares be
carried on all trucks and buses used in
interstate commerce. In a final rule
published on September 29, 1994 (59 FR
49586), NHTSA limited the
applicability of Standard No. 125 as
proposed.

Proposed Rescission of Standard No.
125

In the September 1994 final rule
limiting Standard No. 125 to unpowered
warning devices designed to be carried
in buses and trucks with a GVWR
greater than 10,000 Ibs., NHTSA stated
that it was retaining Standard No. 125
in its narrowed form largely to ensure
the continued availability of
standardized unpowered warning
devices which FHWA could specify as
a means of complying with its warning
device requirements for commercial
vehicle operators. After reviewing
Standard No. 125 in light of the
President’s Regulatory Review Initiative,
NHTSA tentatively has determined that
the retention of Standard No. 125 is not
necessary to ensure the continued
availability of unpowered warning
devices.

If Standard No. 125 were rescinded,
FHWA would have two options. First, it
could adopt the current manufacturing
standards for the warning devices as an
appendix to the Federal Motor Carrier
Safety Regulations. Section 393.95
would be revised to reference the newly
created appendix as opposed to Section
571.125.

Second, it could work with an
industry voluntary standards setting
organization such as the Society of
Automotive Engineers (SAE) to develop
an industry standard on unpowered
warning devices containing
requirements similar to those in
Standard No. 125. Once those
requirements were developed, FHWA
could incorporate them by reference in
Section 393.95.
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NHTSA notes that it has a pending
petition from the Transportation Safety
Equipment Institute (TSEI) requesting
that NHTSA's testing protocol for
Standard No. 125, Laboratory Test
Procedure for Warning Devices (TP—
125-00, April 1, 1977) be amended to
reflect the TSEI's recommended
changes. If NHTSA were to rescind
Standard No. 125, equipment
manufacturers could work with an
industry standard setting organization to
specify the testing protocol that it deems
appropriate.

Proposed Effective Date

Because the proposed removal of
Standard No. 125 would relieve
regulatory restrictions without
compromising safety, the agency has
tentatively determined that there is good
cause for concluding that an effective
date earlier than 180 days after issuance
is in the public interest. Accordingly,
the agency proposes that, if adopted, the
effective date for the final rule be 45
days after its publication in the Federal
Register.

Rulemaking Analyses and Notices

1. Executive Order 12866 and DOT
Regulatory Policies and Procedures

This proposed rule was not reviewed
under E.O. 12866, Regulatory Planning
and Review. NHTSA has analyzed the
impact of this rulemaking action under
the Department of Transportation’s
regulatory policies and procedures and
determined that it is not “‘significant.”
If made final, this rulemaking action
would remove an unnecessary
regulation from the Federal Motor
Vehicle Safety Standards.

This action is not expected to have
any economic impact on manufacturers
of unpowered warning devices designed
to be carried in motor vehicles with a
GVWR of 10,000 Ibs. or less since the
agency does not currently regulate the
manufacture of those devices.

Based on its assumption that there
would continue to be performance
requirements similar to those currently
in Standard No. 125, NHTSA tentatively
concludes that the rescission of the
Standard would, at most, have only
slight, nonquantifiable economic effects
on manufacturers of unpowered
warning devices designed to be carried
in buses and trucks over 10,000 Ibs.
GVWR.

For these reasons, the agency has
concluded that the economic effects of
this proposal would be so minimal that
a full regulatory evaluation is not
required.

2. Regulatory Flexibility Act

The agency has also considered the
effects of this rulemaking under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) | certify that this proposal would
not have a significant economic impact
on a substantial number of small
entities. If FHWA continued to specify
an unpowered warning device for buses
and trucks that have a GVWR greater
than 10,000 Ibs. that meets requirements
similar or identical to those in Standard
No. 125, and to require operators of
such vehicles to carry the devices or
other types of warning devices, the cost
of the unpowered warning devices
should not change. Further,
manufacturers of those unpowered
warning devices would continue to have
essentially the same market that they
currently have. Accordingly, the agency
has not prepared an initial regulatory
flexibility analysis.

3. Executive Order 12612 (Federalism)

This proposed rule has been analyzed
in accordance with the principles and
criteria contained in Executive Order
12612. The agency has determined that
the proposed rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

4. National Environmental Policy Act

The agency has also analyzed this
proposed rule for the purpose of the
National Environmental Policy Act.
NHTSA has determined that the
proposed rule would not significantly
affect the human environment.

5. Paperwork Reduction Act

Standard No. 125 specifies that the
warning devices be marked with certain
information, that is considered to be an
information collection requirement, as
that term is defined by the Office of
Management and Budget (OMB) in 5
CFR Part 1320. This collection of
information has been assigned OMB
Control No. 2127-0506, (Warning
Devices (Labeling)) and has been
approved for use through March 31,
1996. Whether NHTSA decides to ask
for a reinstatement of this collection of
information will depend on the final
action for this rulemaking.

6. Executive Order 12866 (Civil Justice
Reform)

This proposed rule would not have
any retroactive effect. Under 49 U.S.C.
section 30103, whenever a Federal
motor vehicle safety standard is in
effect, a State may not adopt or maintain
a safety standard applicable to the same
aspect of performance which is not
identical to the Federal standard, except

to the extent that the State requirement
imposes a higher level of performance
and applies only to vehicles procured
for the State’s use. 49 U.S.C. section
30161 sets forth a procedure for judicial
review of final rules establishing,
amending or revoking Federal motor
vehicle safety standards. That section
does not require submission of a
petition for reconsideration or other
administrative proceedings before
parties may file suit in court.

Procedures for Filing Comments

Interested persons are invited to
submit comments on the proposal. It is
requested that 10 copies be submitted.

All comments must not exceed 15
pages in length. (49 CFR 553.21).
Necessary attachments may be
appended to these submissions without
regard to the 15-page limit. This
limitation is intended to encourage
commenters to detail their primary
arguments in a concise fashion.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the
complete submission, including
purportedly confidential business
information, should be submitted to the
Chief Counsel, NHTSA, at the street
address given above, and seven copies
from which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. A
request for confidentiality should be
accompanied by a cover letter setting
forth the information specified in the
agency’s confidential business
information regulation. 49 CFR part 512.

All comments received before the
close of business on the comment
closing date indicated above for the
proposal will be considered, and will be
available for examination in the docket
at the above address both before and
after that date. To the extent possible,
comments filed after the closing date
will also be considered. Comments
received too for consideration in regard
to the final rule will be considered as
suggestions for further rulemaking
action. Comments on the proposal will
be available for inspection in the docket.
The NHTSA will continue to file
relevant information as it becomes
available in the docket after the closing
date, and it is recommended that
interested persons continue to examine
the docket for new material.

Those persons desiring to be notified
upon receipt of their comments in the
rules docket should enclose a self-
addressed, stamped postcard in the
envelope with their comments. Upon
receiving the comments, the docket
supervisor will return the postcard by
mail.
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List of Subjects in 49 CFR Part 571

Imports, Incorporation by reference,
Motor vehicle safety, Motor vehicles,
Rubber and rubber products, Tires.

In consideration of the foregoing,
NHTSA proposes to amend 49 CFR part
571 as follows:

PART 571—[AMENDED]

1. The authority citation for part 571
would continue to read as follows:

Authority: 49 U.S.C. 322, 30111, 30115,
30117, and 30166; delegation of authority at
49 CFR 1.50.

§571.125 [Removed and reserved]

2. 8571.125 would be removed, and
reserved.

Issued on: May 31, 1996.
Barry Felrice,

Associate Administrator for Safety
Performance Standards.

[FR Doc. 96-14256 Filed 6—-7-96; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 641
[1.D. 052096A]

Gulf of Mexico Fishery Management
Council; Public Hearings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Public hearings; request for
comments.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
convene five public hearings on Draft
Amendment 14 to the Fishery
Management Plan for Reef Fish
Resources of the Gulf of Mexico (FMP)
and a draft environmental assessment
(EA).

DATES: Written comments will be
accepted until July 1, 1996. The public
hearings will be held from June 17 to

June 21, 1996. See SUPPLEMENTARY
INFORMATION for specific dates and
times.

ADDRESSES: Written comments should
be sent to and copies of the draft
amendment are available from Mr.
Wayne E. Swingle, Executive Director,
Gulf of Mexico Fishery Management
Council, 5401 West Kennedy Boulevard,
Tampa, FL 33609.

The hearings will be held in Florida.
See SUPPLEMENTARY INFORMATION for
locations of the hearings and public
accommodations.

FOR FURTHER INFORMATION CONTACT:
Wayne E. Swingle, 813 228-2815.
SUPPLEMENTARY INFORMATION: The
Council will be holding public hearings
on Draft Amendment 14 to the FMP and
its draft EA. Amendment 14 includes
management alternatives for regulating
the fish trap fishery. Alternatives under
consideration include: (1) Creation of a
commercial vessel license system
limiting participants in the trap fishery
along with provisions for the transfer of
vessel permits, (2) extending the current
moratorium on the issuance of fish trap
endorsements for 4 more years, (3)
limiting permits to current trap fishery
participants and phasing out the trap
fishery after 10 years, and (4) evaluating
the effectiveness of enforcement of trap
rules over 2 years before taking further
action. The current moratorium on new
fish trap endorsements expires in
February 1997. Amendment 14 also
includes several alternatives related to
area prohibitions on the use of fish traps
including prohibiting: (1) The use of
fish traps south of 24°54’ N. lat. (i.e., off
Dry Tortugas, FL);

(2) use of traps in the Gulf of Mexico
west of Cape San Blas, FL
(Appalachicola area); (3) use of traps on
Riley’s Hump (a 20 square mile (51 km)
spawning aggregation site, south of Dry
Tortugas); and (4) all fishing on Riley’s
Hump year round, making it a marine
sanctuary. Amendment 14 would
modify the provisions for tending traps
and establish compliance conditions for
the trap permit.

Additional management measures in
Amendment 14 include: (1) Modifying
the FMP framework procedure for

specifying total allowable catch by
allowing the Regional Director, in
addition to being able to open and close
a commercial fishery, to reopen a closed
commercial fishery if needed to ensure
that the fishery quota is harvested; (2)
modifying the transfer provisions for
reef fish vessel permits (under the reef
fish commercial vessel permit
moratorium) to allow transfers of
permits to an income qualifying
operator; also allowing a vessel owner 1
year to meet the income qualifications if
the permit has been issued based on
income qualifications of the operator;
and (3) prohibiting the harvest of
Nassau grouper in the Gulf of Mexico
because of resource declines.

The hearings are scheduled from 7:00
p.m. to 10:00 p.m. as follows:

1. Monday, June 17, 1996—Holiday
Inn Beachside, 3841 North Roosevelt
Boulevard, Key West, FL 33040

2. Tuesday, June 18, 1996—Naples
Depot Civic-Cultural Center, 1051 Fifth
Avenue South, Naples, FL 33940

3. Wednesday, June 19, 1996—
Plantation Inn and Golf Resort, West
Fort Island Trail (CR 44W), Crystal
River, FL 34423

4. Thursday, June 20, 1996—
Steinhatchee Elementary School, First
Avenue South, Steinhatchee, FL 32359

5. Friday, June 21, 1996—
Crawfordville Board of County
Commissioners Conference Room, Old
Aaron Road (behind the Courthouse),
Crawfordville, FL 32326

Special Accommodations

These hearings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Anne Alford at the
Council (see ADDRESSES) by June 12,
1996.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 3, 1996.
Richard W. Surdi,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 96-14494 Filed 6—7-96; 8:45 am]
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DEPARTMENT OF AGRICULTURE
Rural Business-Cooperative Service

National Sheep Industry Improvement
Center; Solicitation of Nominations of
Board Members

AGENCY: Rural Business-Cooperative
Service, USDA.

ACTION: Notice: Invitation to submit
nominations.

SUMMARY: The Rural Business-
Cooperative Service (RBS) announces
that it is accepting nominations for the
Board of the National Sheep Industry
Improvement Center. Board members
shall manage and oversee the Center’s
activities. Nominations may be
submitted by any qualified organization
in the national sheep or goat industry.
Nominators should state the
qualifications of the nominating
organization in their submission, as well
as the qualifications of individual
nominees. Qualification statements for
the nominating organizations must
substantiate their national status and
include (1) the number and percent of
members that are active sheep or goat
producers and (2) the primary interests
of the organization. Individuals
proposed as nominees for the Board
must complete an Advisory Committee
Membership Background Information
form. This action is taken to carry out
section 759 of the Federal Agriculture
Improvement and Reform Act of 1996
for the establishment of a National
Sheep Industry Improvement Center.
The intended effect of this notice is to
obtain nominations for the Board.
DATES: RBS hereby announces that it
will receive nominations, statements on
qualification of nominee, and
qualifications of the nominating
organization. The closing date for
acceptance by RBS of nominations is
July 25, 1996. Nominations must be
received by, or postmarked, on or
before, this date.

ADDRESSES: Submit nominations and
statements on qualifications to
Cooperative Services, RBS, USDA, Ag
Box 3252, Washington, DC 20250-3252,
Attn.: National Sheep Improvement
Center, Nominations.
FOR FURTHER INFORMATION CONTACT: Dr.
Thomas H. Stafford, Director,
Cooperative Marketing Division,
Cooperative Services, RBS, USDA, Ag
Box 3252, Washington, DC 20250-3252,
telephone (202) 690-0368, (This is not
a toll free number.) FAX 202-690-2723,
or e-mail tstaff@rurdev.usda.gov.
SUPPLEMENTARY INFORMATION: The
Federal Agriculture Improvement and
Reform Act of 1996, known as the 1996
Farm Bill, directs the Secretary of
Agriculture to establish a National
Sheep Industry Improvement Center.
The Center shall (1) promote strategic
development activities and collaborative
efforts by private and State entities to
maximize the impact of Federal
assistance to strengthen and enhance
production and marketing of sheep or
goat products in the United States; (2)
optimize the use of available human
capital and resources within the sheep
or goat industries; (3) provide assistance
to meet the needs of the sheep or goat
industry for infrastructure development,
business development, production,
resource development, and market and
environmental research; (4) advance
activities that empower and build the
capacity of the United States sheep or
goat industry to design unique
responses to special needs of the sheep
or goat industries on both a regional and
national basis; and (5) adopt flexible
and innovative approaches to solving
the long-term needs of the United States
sheep or goat industry. The Center will
have a Revolving Fund established in
the Treasury to carry out the purposes
of the Center. Management of the Center
will be vested in a Board of Directors,
which may appoint an Executive
Director, other officers, and employees.
The Board shall be composed of 7
voting members of whom 4 shall be
active producers of sheep or goats in the
United States, 2 shall have expertise in
finance and management, and 1 shall
have expertise in lamb, wool, goat or
goat product marketing. The Board will
include 2 non-voting members, the
Under Secretary of Agriculture for Rural
Development and the Under Secretary
of Agriculture for Research, Education,
and Economics. Board members will not

receive compensation for serving on the
Board, but shall be reimbursed for
travel, subsistence, and other necessary
expenses.

National organizations eligible to
make nominations shall (1) consist
primarily of active sheep or goat
producers in the United States and (2)
have as their primary interest the
production of sheep or goats in the
United States.

The Secretary of Agriculture shall
appoint the voting members from
submitted nominations. Member’s term
of office shall be 3 years. Board
members shall initially serve staggered
terms of 1, 2, or 3 years, as determined
by the Secretary. Voting members are
limited to two terms. The Board shall
meet not less than once each fiscal year.
On or before April 4, 1997, the Board
shall hold public hearings on policy
objectives of the Center.

The statement of qualifications of the
individual nominees is being obtained
by using Form AD-755, Advisory
Committee Membership Background
Information. The requirements of this
form are incorporated under OMB
number 0505-0001.

Dated: May 31, 1996.
Dayton J. Watkins,

Administrator, Rural Business-Cooperative
Service.

[FR Doc. 96-14512 Filed 6—7-96; 8:45 am]
BILLING CODE 3410-32-P

Inviting Preapplications for Technical
Assistance for Rural Transportation
Systems

AGENCY: Rural Business-Cooperative
Service, USDA.
ACTION: Notice.

SUMMARY: The Rural Business-
Cooperative Service (RBS) announces
the availability of approximately
$500,000 in competing Rural Business
Enterprise Grant (RBEG) funds for fiscal
year (FY) 1996 specifically for technical
assistance for rural transportation
systems. The funds are designed to
assist public bodies and private
nonprofit corporations serving rural
areas in providing technical assistance,
for planning and developing
transportation systems, and for training
for rural communities needing
improved passenger transportation
systems or facilities in order to promote
economic development through a link
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between transportation and economic
development initiatives.

DATES: The deadline for receipt of a
preapplication in the Rural
Development State Office is July 1,
1996. Preapplications received after that
date will not be considered for FY 1996
funding.

ADDRESSES: Entities wishing to apply for
assistance should contact the Rural
Development State Offices to receive
further information and copies of the
preapplication package. A list of State
Offices follows:

State Director, Rural Development, Sterling
Center Suite 601, 4121 Carmichael Road,
Montgomery, AL 36106—-3683

State Director, Rural Development, 634 S
Bailey, Suite 103, Palmer, AK 99645

State Director, Rural Development, 3003
North Central Avenue, Suite 900, Phoenix,
AZ 85012

State Director, Rural Development, 700 W
Capitol, P O Box 2778, Little Rock, AR
72203

State Director, Rural Development, 194 West
Main Street, Suite F, Woodland, CA
95695-2915

State Director, Rural Development, 655 Parfet
Street, Room E100, Lakewood, CO 80215

State Director, Rural Development, 5201 S
Dupont Highway, P O Box 400, Camden,
DE 19934-9998

State Director, Rural Development, 4440 NW
25th PI, P O Box 147010, Gainesville, FL
32614-7010

State Director, Rural Development, Stephens
Federal Building, 355 E Hancock Avenue,
Athens, GA 30601

State Director, Rural Development, Federal
Building, Room 311, 154 Waianuenue
Avenue, Hilo, HI 96720

State Director, Rural Development, 3232
Elder Street, Boise, ID 83705

State Director, Rural Development, Illini
Plaza, Suite 103, 1817 South Neil Street,
Champaign, IL 61820

State Director, Rural Development, 5975
Lakeside Blvd, Indianapolis, IN 46278

State Director, Rural Development, Federal
Building, Rm 873, 210 Walnut Street, Des
Moines, IA 50309

State Director, Rural Development, 1201 SW
Summit Executive Court, P O Box 4653,
Topeka, KS 66604

State Director, Rural Development, 771
Corporate Drive, Suite 200, Lexington, KY
40503

State Director, Rural Development, 3727
Government Street, Alexandria, LA 71302

State Director, Rural Development, 444
Stillwater Avenue, Suite 2, P O Box 405,
Bangor, ME 04402-0405

State Director, Rural Development, 451 West
Street, Amherst, MA 01002

State Director, Rural Development, 3001
Coolidge Road, Suite 200, East Lansing, Ml
48823

State Director, Rural Development, 410 Farm
Credit Service Building, 375 Jackson Street,
St Paul, MN 55101

State Director, Rural Development, Federal
Building, Room 831, 100 W Capitol Street,
Jackson, MS 39269

State Director, Rural Development, 601
Business Loop 70 West, Parkade Center,
Suite 235, Columbia, MO 65203

State Director, Rural Development, 900
Technology Blvd., Suite B, P O Box 850,
Bozeman, MT 59771

State Director, Rural Development, Federal
Building, Room 308, 100 Centennial Mall
N, Lincoln, NE 68508

State Director, Rural Development, 1390
South Curry Street, Carson City, NV
89703-5405

State Director, Rural Development, Tarnsfield
Plaza, Suite 22, 1016 Woodlane Road, Mt
Holly, NJ 08060

State Director, Rural Development, Federal
Building, Room 3414, 517 Gold Avenue,
SW, Albuquerque, NM 87102

State Director, Rural Development, Galleries
of Syracuse, 441 S Salina Street, Syracuse,
NY 13202

State Director, Rural Development, 4405
Bland Road, Suite 260, Raleigh, NC 27609

State Director, Rural Development, Federal
Building, Room 208, 3rd & Rosser, P O Box
1737, Bismarck, ND 58502

State Director, Rural Development, Federal
Building, Room 507, 200 North High
Street, Columbus, OH 43215

State Director, Rural Development, USDA
Agricultural Center, Stillwater, OK 74074

State Director, Rural Development, 101 SW
Main Street, Suite 1410, Portland, OR
97204-2333

State Director, Rural Development, 1 Credit
Union Place, Suite 330, Harrisburg, PA
17110-2996

State Director, Rural Development, New San
Juan Office Building, Room 501, 159 Carlos
E Chardon Street, Hato Rey, PR 00918—
5481

State Director, Rural Development, Strom
Thurmond Federal Building, 1835
Assembly Street, Room 1007, Columbia, SC
29201

State Director, Rural Development, Federal
Building, Room 308, 200 4th Street, SW,
Huron, SD 57350

State Director, Rural Development, 3322
West End Avenue, Suite 300, Nashville,
TN 37203-1071

State Director, Rural Development, Federal
Building, Suite 102, 101 South Main,
Temple, TX 76501

State Director, Rural Development, Federal
Building, Room 5438, 125 South State
Street, Salt Lake City, UT 84138

State Director, Rural Development, City
Center, 3rd Floor, 89 Main Street,
Montpelier, VT 05602

State Director, Rural Development, Culpeper
Building, Suite 238, 1606 Santa Rosa Road,
Richmond, VA 23229

State Director, Rural Development, Federal
Building, Room 319, 301 Yakima Street,
PO Box 2427, Wenatchee, WA 98807

State Director, Rural Development, 75 High
Street, PO Box 678, Morgantown, WV
26505

State Director, Rural Development, 4949
Kirschling Court, Stevens Point, W| 54481

State Director Rural Development,

Federal Building, Rm 1005,

P O Box 820,

Casper, WY 82602

FOR FURTHER INFORMATION CONTACT:
Carole S. Boyko, Rural Development
Specialist, Specialty Lenders Division,
Room 2245, South Agriculture Building,
14th and Independence Avenue, SW,
Washington, DC 20250-0700.
Telephone: (202)720-1400.
SUPPLEMENTARY INFORMATION: Refer to
section 310B (c) and 310B (j) (7 U.S.C.
1932) of the Consolidated Farm and
Rural Development Act, as amended,
and FmHA Instruction 1942-G for the
information collection requirements of
the RBEG program. The RBEG program
was previously administered by the
former Rural Development
Administration. Under the
reorganization of the Department of
Agriculture, the responsibility for
administering this program was
transferred to the Rural Business-
Cooperative Service (RBS). Part 1942-G
of title 7 of the Code of Federal
Regulations provides details on what
information must be contained in the
preapplication package.

The RBEG program is authorized by
section 310 B of the Consolidated Farm
and Rural Development Act (7 U.S.C.
1932). The primary objective of the
program is to improve the economic
conditions of rural areas. The RBEG
program will achieve this objective by
assisting public bodies and private
nonprofit corporations serving rural
areas in providing technical assistance
for planning and developing